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MARYLAND CONDOMINIUM ACT  
REAL P ROP ERTY ARTICLE TITLE 11  

 
§ 11-101.  DEFINITIONS. 
 

 (a ) In  general. — In  th is t it le the following words have the mea n-
ing indica ted un less otherwise apparen t  con text .  

 (b) Board  of d irectors . — (1) “Board of directors” means the per -
sons to whom some or  a ll of the powers of the council of un it  owners 
have been  delega ted under  th is t it le or  under  the condominium by-
laws.  

  (2) “Board of directors” in cludes any reference to “board”.  

 (c) Com m on Elem ents. — (1) “Common elements” means a ll of 
the condominium except  the un it s.  

  (2) “Limited common elements” means those common elements 
iden t ified in  the declara t ion  or  on  the condominium pla t  a s reserved 
for  the exclusive use of one or  more bu t  less than  a ll of the un it  ow n-
ers.  

  (3) “Genera l common elements” means a ll the common ele-
ments except  the limited common elements.  

 (d) Com m on expenses and  com m on profits . — “Common expenses 
and common profit s” means the expenses and profit s of the council of 
un it  owners.  

 (e) Condom inium . — “Condominium” means proper ty subject  to 
the condominium regime established under  th is t it le.  

 (f) Council of un it owners. — “Council of u n it  owners” mean s the 
lega l en t ity descr ibed in  § 11-109 of th is t it le.  

 (g) Developer. — “Developer” means any person  who subjects h is 
proper ty to the condominium regime established by th is t it le.  

 (h ) Electron ic transm ission . — “Elect ron ic t ransmission” means 
any form of communicat ion , not  direct ly involving the physica l 
t ransmission  of paper , tha t  crea tes a  record tha t :  

  (1) May be reta ined, ret r ieved, and reviewed by a  recipien t  of 
the communica t ion ; and  

  (2) May be reproduced direct ly in  paper  form by a  recipien t  
th rough  an  au tomated process.  

 (i) Govern ing body . — “Govern ing body” means the council of un it  
owners, board of directors, or  any commit tee of the council of un it  
owners or  board of directors.  

 (j) Housing agency . — “Housing agency” means a  housing agency 
of a  county or  incorpora ted municipa lity or  some other  agency or  en t i-
ty of a  county or  incorpora ted municipa lity designa ted as such  by law 
or  ordinance.  

 (k) Mortgagee. — “Mor tgagee” means the holder  of any recorded 
mor tgage, or  the beneficia ry of any recorded deed of t rust , encumbe r-
ing one or  more un it s.  
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 (l) Moving expenses. — “Moving expenses” means costs incur red 
to:  

  (1) Hire con t ractors, labor , t rucks, or  equ ipment  for  the  t rans-
por ta t ion  of personal proper ty;  

  (2) Pack and unpack personal proper ty;  

  (3) Disconnect  and in sta ll personal proper ty; 

  (4) Insure personal proper ty to be moved; and  

  (5) Disconnect  and reconnect  u t ilit ies such  a s telephone se r -
vice, gas, wa ter , and elect r icity.  

 (m) Occupant . — “Occupant” means any lea see or  guest  of a  un it  
owner .  

 (n ) Percen tage in terests. — “Percen tage in terest s” means the in -
terest s, expressed as a  percen tage, fract ion  or  propor t ion , established 
in  accordance with  § 11-107 of th is t it le.  

 (o) Property. — “Proper ty” means un improved land, land t ogether  
with  improvements thereon , improvements without  the unde r lying 
land, or  r ipar ian  or  lit tora l r igh ts a ssocia ted with  land. Proper ty may 
consist  of noncont iguous pa rcels or  improvements.  

 (p) R ental facility . — “Renta l facility” mean s proper ty con ta in ing 
dwelling un it s in tended to be leased to persons who occupy the dwel l-
ing as their  residences.  

 (q) Unit . — “Unit” means a  th ree-dimensional space iden t ified as 
such  in  the declar a t ion  and on  the condominium pla t  and sh a ll in -
clude a ll improvements con ta ined with in  the space except  those e x-
cluded in  the declara t ion , the boundar ies of which  are established in  
accordance with  § 11-103(a)(3) of th is t it le. A un it  may include 2 or  
more noncont iguous spaces.  

 (r ) Unit owner. — “Unit  owner” means the person , or  combinat ion 
of persons, who hold legal t it le to a  un it . A mor tgagee or  a  t rustee 
designated under  a  deed of t rust , as such , may not  be deemed a  un it  
owner .  
 
 
§ 11-102.  ESTABLISHMENT OF CONDOMINIUM REGIME. 
 

 (a ) By record ing declaration , bylaws and  plat; exception . — (1)
 The fee simple owner  or  lessee under  a  lease tha t  exceeds 60 years 
of any proper ty in  the Sta te may subject  the proper ty to a  condomin i-
um regime by recording among the land records of the county where 
the proper ty is loca ted, a  declara t ion , bylaws, and condomin ium pla t  
tha t  comply with  the requ irements specified in  th is t it le.  

  (2) (i) Notwithstanding the provisions of paragraph  (1) of th is 
subsect ion , a  lea sehold est a te may not  be su bjected to a  condominium 
regime if it  is used for  residen t ia l purposes un less the Sta te, a  county 
tha t  has adopted char ter  home ru le under  Ar t icle XI -A of the Mary-
land Const itu t ion , a  mun icipa l corpora t ion , or , subject  to the provi-
sions of subparagraph  (ii) of t h is paragraph , the Washington  Metr o-
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politan  Area  Transit  Au thor ity is the owner  of the reversionary fee 
simple esta te.  

   (ii) The Wash ington  Met ropolitan  Area  Transit  Author ity 
may esta blish  a  lea sehold esta te for  a  condominium regime tha t  is  
used for  residen t ia l purposes under  su bparagraph  (i) of th is par a-
graph  if, when  the in it ia l term of the lease expires, there is a  prov i-
sion  in  the lease th a t  a llows the lessee to au toma t ica lly renew the 
lease for  another  term.  

  (3) Notwithstanding paragraph  (2) of th is subsect ion  or  any 
declara t ion , ru le, or  bylaw, a  developer  or  any other  person  may not  
be proh ibited from gran t ing a  leasehold est a te in  an  individual un it  
used for  residen t ia l purposes.  

 (b) Property lying two counties . — If any proper ty lying par t ly in  
one county and par t ly in  any other  county is subject ed to a  condomin-
ium regime, the declar a t ion , bylaws, and condominium p la t  sha ll be 
recorded in  a ll count ies where any por t ion  of the proper ty is loca ted. 
Subsequent  inst ruments a ffect ing the t it le to a  un it  which  is physica l-
ly loca ted en t irely with in  a  single county sha ll be recorded on ly in  
tha t  county, notwith standing the fact  tha t  the common elements a re 
not  physica lly loca ted en t irely with in  tha t  county.  

 (c) R ecord ing and  taxing instrum ents affecting title. — All inst ru -
ments a ffect ing t it le to u n it s sha ll be recorded and taxed a s in  other  
rea l proper ty t ransact ions. However , no Sta te or  loca l tax may be im-
posed by reason  of the execu t ion  or  recorda t ion  of the  declara t ion , 
bylaws, condominium pla t , or  any sta tement  of condominium lien 
recorded pursuan t  to the provisions of § 11-110 of th is t it le.  

 (d) Indexing declaration , bylaws and plat . — The declara t ion , by-
laws, and condominium pla t  sh a ll be indexed in  the  gran tor  index 
under  the name of the developer  and under  the name of the cond o-
min ium. Subsequent  amendments sh a ll be indexed under  the name of 
the condominium. 
 
 
§ 11-102.1.  NOTICE P RIOR TO CONVERSION OF 
RESIDENTIAL  
    P ROP ERTY TO CONDOMINIUM. 
 

 (a ) Giving of notice. — (1) (i) Before a  residen t ia l r en ta l facility is 
subjected to a  condominium regime, the owner , and the landlord of 
each  tenan t  in  possession  of any por t ion  of the residen t ia l ren ta l faci l-
ity as h is residence, if other  than  the owner , sha ll give the tenan t  a  
not ice in  the form specified in  subsect ion  (f) of th is sect ion . The n ot ice 
sha ll be given  after  regist ra t ion  with  the Secretary of Sta te under  § 
11-127 of th is t it le and concur ren t ly and together  with  any offer  r e-
qu ired to be given  under  § 11-136 of th is t it le.  

   (ii)  If an  offer  requ ired to be given  under  § 11–136 of th is 
t it le is not  given  to a  tenan t  concur ren t ly with  the not ice descr ibed in  
subparagraph  (i) of th is paragraph , the 180–day per iod tha t  is t r ig-
gered by receipt  of the not ice u nder  th is sect ion  does not  begin  un t il 
the tenan t  receives the pu rchase offer . 
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  (2) The owner  and the landlord, if other  than  the owner , sha ll 
in form in  wr it ing each  t enan t  who fir st  lea ses any por t ion  of the 
premises a s h is residence after  the giving of the n ot ice r equ ired by 
th is su bsect ion  tha t  the not ice has been  given . The tenan t  sha ll be 
in formed a t  or  before the sign ing of lease or  the taking of possession , 
whichever  occurs fir st .  

  (3) A copy of the not ice, together  with  a  list  of each  tenan t  to 
whom the not ice was given , sha ll be given  to the Secretary of Sta te a t  
the t ime the not ice is given  to each  tenan t .  

 (b) Method  of delivery . — The not ice and the purchase offer  sha ll 
be considered to have been  given to each tenan t  if delivered by hand 
to the tenan t  or  mailed, cer t ified mail, r etu rn  receipt  requested, pos t -
age prepaid, to the tenan t 's la st -known address.  

 (c) Vacation  of prem ises . — A tenan t  leasing any por t ion  of the 
residen t ia l ren ta l facility as h is residence a t  the t ime the not ice r e-
fer red to in  subsect ion  (a ) of th is sect ion  is given  to h im may not  be 
requ ired to vaca te the pr emises pr ior  to the expir a t ion  of 180 days 
from the giving of the not ice except  for : 

  (1) Breach  of a  covenant  in  h is lease occur r ing before or  a fter  
the giving of the not ice;  

  (2) Nonpayment  of ren t  occur r ing before or  a fter  the giving of 
the not ice; or   

  (3) Fa ilu re of the tenan t  to vaca te the premises a t  the t ime 
tha t  is indica ted by the tenan t  in  a  not ice given  to h is landlord under  
subsect ion  (e) of th is sect ion .  

 (d) Extension  of lease term . — The lease term of any tenan t  lea s-
ing any por t ion  of the residen t ia l ren ta l facility as h is residence a t  the 
t ime the not ice r efer red to in  subsect ion  (a ) of th is sect ion  is given  to 
h im and which  lease term would ordinar ily terminate dur ing th e 180-
day per iod sha ll be extended un t il the expira t ion  of the 180 -day per i-
od. The extended term sha ll be a t  the same ren t  and on  the same 
terms and condit ions a s were applicable on  the la st  day of the lea se 
term.  

 (e) T erm ination  of lease. — Any tenan t  lea sing an y por t ion  of the 
residen t ia l ren ta l facility as h is residence a t  the t ime the not ice r e-
fer red to in  subsect ion  (a ) of th is sect ion  is given  to h im may term i-
na te h is lea se, without  penalty for  te rminat ion  upon  a t  least  30 days' 
wr it ten  not ice to h is landlord.  

 (f) Form  of notice. — The not ice refer red to in  subsect ion  (a ) of 
th is sect ion  sha ll be sufficien t  for  the purposes of th is sect ion  if it  is in  
substan t ia lly the following form. As to ren ta l facilit ies con ta in ing less 
than  10 un it s, "Sect ion  2" of the not ice is not  requ ired to be given .  

"NOTICE OF INTENTION TO CREATE A CONDOMINIUM 

...................... (Date)  

Th is is to in form you  tha t  the ren ta l facility known as ..................... 
may be conver ted to a  condominium regime in  accordance with  the 



 

 5 

Maryland Condominium Act . You  may be requ ired to move ou t  of 
your  residence after  180 days have passed from the da te of th is n o-
t ice, or  in  other  words, a ft er    

..................... (Date).  

 
Se ction  1 

R ights that apply to all tenants 
 

 If you are a  tenan t  in  th is ren ta l facility and you  have not  a lready 
given  not ice tha t  you  in tend to move, you  have the following r igh ts, 
provided you  have previously pa id your  ren t  and cont inue to pay your  
ren t  and abide by the other  condit ions of your  lease. 

  (1) You may remain  in  your  residence on  the same ren t , terms, 
and condit ions of your  exist ing lea se un t il either  th e end of your  lease 
term or  un t il ...................... (Date) (the end of the 180 -day per iod), 
whichever  is la ter . If your  lease term ends dur ing the 180-day per iod, 
it  will be extended on  the same ren t , terms, an d condit ions un t il 
..................... (Date) (the end of the 180-day per iod). In  addit ion , cer -
ta in  households may be en t it led to extend their  leases beyond the 180 
days a s descr ibed in  Sect ion  2.  

  (2) You have the r igh t  to purchase your  residence before it  can 
be sold publicly. A purchase offer  descr ibing your  r igh t  to purchase is  
requ ired to be included with  th is not ice. If a  purchase offer  is not  in -
cluded with  th is not ice, t he 180–day per iod tha t  you  may remain  in  
your  residence does not  begin  un t il you  receive the purchase offer . 

  (3) If you  do not  choose to purchase your  un it , and the annual 
income for  a ll presen t  members of your  household did not  exceed 
.................. (the applicable income eligibility figure or  figures for  the 
appropr ia te a rea) for  20...., you  are en t it led to receive $375 when  you 
move ou t  of your  residence. You  are a lso en t it led to be reimbursed for  
moving expenses as defined in  the Maryland Condominium Act  over  
$375 up to $750 which  a re actua lly and reasonably incur red. If the 
annual income for  a ll presen t  members of your  household did exceed 
................... (the applicable income eligibility figure or  figures for  the 
appropr ia te a rea) for  20...., you  are en t it led to be r eimbursed up to 
$750 for  moving expenses as defined in  the Maryland Condominium 
Act  actua lly and reasonably incur red. To receive reimbursement  for  
moving expenses, you  must  make a  wr it ten  request , accompanied by 
reasonable evidence of your  expenses, with in  30 days a fter  you  move. 
You are en t it led to be reimbursed with in  30 days a fter  your  request  
has been  received.  

  (4) If you  want  to move ou t  of your  residence before the end of 
the 180-day per iod or  the end of your  lease, you  may cancel your  lease 
without  penalty by giving a t  least  30 days pr ior  wr it ten  not ice. How-
ever , once you  give not ice of when  you  in tend to move, you  will not  
have the r igh t  to remain  in  your  res idence beyond tha t  da te.  
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Se ction  2 
R ight to 3-year lease extension  or 3-m onth  ren t paym ent for  

certain  ind ividuals with  disabilities and  sen ior citizens  
 

 The developer  who conver ts th is ren ta l facility t o a  condominium 
must  offer  extended leases to qualified households for  up to 20 pe r -
cen t  of the un it s in  the r en ta l facility. Households which  receive e x-
tended leases will have th e r igh t  to con t inue ren t in g their  residences 
for  a t  least  3 years from the da t e of th is not ice. A h ousehold may ca n-
cel an  extended lease by giving 3 month s' wr it ten  n ot ice if more th an  
1 year  remain s on  the lea se, and 1 month 's wr it ten  not ice if less th an  
1 year  remains on  the lease.  

 Rents under  these extended leases may on ly be increased once a  
year  and are limited by in creases in  the cost  of living index. Read the 
enclosed lease to learn the addit iona l r igh ts and r esponsibilit ies of 
tenan ts under  extended leases.  

 In  determin ing whether  your  household qualifies for  an  extended 
lease, the following defin it ions apply: 

  (1) (i) "Disability" means: 

    1.  A physica l or  menta l impairment  th a t  substan t ia lly 
limit s one or  more of an  individual’s major  life act ivit ies; or  

    2.  A record of having a  physica l or  menta l impairment  
tha t  su bstan t ia lly limit s one or  more of an  individual’s major  life a c-
t ivit ies. 

   (ii) “Disability” does not  include the cur ren t  illega l use of or  
addict ion  to: 

    1.  A cont rolled dangerous su bstance a s defined in  § 5-
101 of the Cr iminal Law Ar t icle; or  

    2.  A cont rolled substance as defined in  21 U.S.C. § 802. 

  (2) "Sen ior  cit izen" mean s a  person  who is a t  least  62 years old 
on  the da te of th is not ice.  

  (3) "Annual income" means the tota l income from a ll sources 
for  a ll presen t  member s of your  household for  the income tax year  
immedia tely preceding the year  in  which  th is not ice is issued bu t  
sha ll not  include unreimbursed medica l expenses if the tenan t  pr o-
vides reasonable evidence of the unreimbursed medica l expenses or  
consen ts in  wr it ing to au thor ize disclosure of relevan t  in format ion  
regarding medica l expense reimbursement  a t  the t ime of applying for  
an  extended lease. "Tota l income" means the same as "gross income" 
as defined in  § 9-104(a)(7) of the Tax - Proper ty Ar t icle.  

  (4) “Unreimbursed medica l expenses” means the cost  of medi-
ca l expenses not  otherwise pa id for  by insurance or  some other  th ird 
par ty, including medica l and hospita l insurance premiums, co-
payments, and deduct ibles; Medicare A and B premiums; prescr ipt ion  
medica t ions; den ta l care; vision  care; and nursing care provided a t  
home or  in  a  nursing home or  home for  the aged. 

  To qualify for  an  extended lease you  must  meet  a ll of the fol-
lowing cr it er ia :  
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  (1) A member  of the household must  be a  an  individual with  a  
disability or  a  sen ior  cit izen  and must  be living in  your  un it  a s of the 
da te of th is not ice and must  have been  a  member  of your  household 
for  a t  least  12 months preceding the da te of th is not ice; and  

  (2) Annual income for  a ll presen t  members of your  household 
must  not  h ave exceeded ................. (the applicable income elig ibility 
figure or  figures for  the appropr ia te a rea) for  20.....; and  

  (3) You must  be cur ren t  in  your  ren ta l payments and othe r -
wise in  good standing under  your  exist ing lease.  

 If you  meet  a ll of these qualifica t ions and desir e an  extended 
lease, then  you  must  complete the enclosed form and execu te the en-
closed lease and retu rn  them. The completed form and execu ted lease 
must  be received a t  the office listed below with in  60 days of the da te 
of th is not ice, or  in  other  words, by ..................... (Date). If your  com-
pleted form and execu ted lease a re not  received with in  tha t  t ime, you  
will not  be en t it led to an  extended lease.  

 If the number  of qua lified households request ing extended leases 
exceeds the 20 percen t  limita t ion , pr ior ity will be given  to qualified 
households who have lived in  the ren ta l facility for  the longest  t ime.  

 Due to the 20 percen t  lim ita t ion  your  applica t ion  for  an  extended 
lease must  be processed pr ior  t o your  lease becoming fina l. Your  lease 
will become fina l if it  is determined tha t  your  household is qua lified 
and fa lls with in  the 20 percen t  limit a t ion . 

 If you  retu rn  the enclosed form and lease by ..................... (Da te) 
you  will be not ified with in  75 days of the da te of th is not ice, or  in  ot h -
er  words, by ..................... (Date), whether  you  are qualified and 
whether  your  household fa lls with in  the 20 percen t  limit a t ion .  

 You  may apply for  an  extended lease and, a t  the same t ime, choose 
to pu rchase your  un it . If you  apply for  and receive an  extended lease, 
your  purchase con t ract  will be void. If you  do not  receive an  extended 
lease, your  purchase con t ract  will be effect ive and you  will be obliga t -
ed to buy your  un it .  

 If you  qualify for  an  ext ended lease, bu t  due to the 20 percen t  lim i-
ta t ion , your  lease is not  fina lized, the developer  must  pay you  an  
amount  equal to 3 month s ren t  with in  15 days a ft er  you  move. You 
are a lso en t it led to up to $750 reimbur sement  for  your  moving e x-
penses, a s descr ibed in  Sect ion  1.  

 If you qualify for  an  extended lease, bu t  do not  want  one, you  are 
a lso en t it led to both  the moving expense reimbursement  previously 
descr ibed, and the payment  equal to 3 months' ren t . In  order  to r e-
ceive the 3 month  ren t  payment , you  m ust  complete and retu rn  the 
enclosed form with in  60 days of the da te of th is not ice or  by 
..................... (Date), bu t  you  should not  execu te the enclosed lease.  

 All applica t ion  forms, execu ted leases, and moving expense r e-
quest s should be addressed  or  delivered to:  

........................................................  

........................................................  

........................................................ " 
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 (g) Affirm ation  of developer . — A declara t ion  may not  be received 
for  record un less there is a t tached thereto an  affirmat ion  of the d e-
veloper  in  substa n t ia lly th e following form:  

 "I hereby affirm under  penalty of per ju ry tha t  the not ice requ ir e-
ments of § 11-102.1 of th e Real Proper ty Ar t icle, if applicable, have 
been  fu lfilled.  
 
Developer   
 
By .................................."  
 

 (h ) Failure to give notice is defense. — Failu re of a  landlord or  
owner  to give not ice as requ ired by th is sect ion  is a  defense  to an  ac-
t ion  for  possession .  

 (i) Effect on  condom in ium  regim e appropriately established . — 
Failu re to fu lfill the provisions of th is sect ion  does not  a ffect  the va-
lidity of a  condomin ium r egime otherwise establish ed in  accordance 
with  the provisions of th is t it le.  

 (j) Applicability to non -renewing tenant . — This sect ion  does not  
apply to any tenan t  whose lease term expires dur ing the 180 -day pe-
r iod and who has given not ice of h is in ten t  not  to renew the lease pr i-
or  to the giving of the not ice requ ired by subsect ion  (a ) of th is sect ion .  

 (k) Waiver of righ ts; m onth -to-m onth  tenant . — (1) A tenan t  may 
not  waive h is r igh t s under  th is sect ion  except  a s provided under  § 11 -
137 of th is t it le.  

  (2) At  the expira t ion  of the 180-day per iod a  tenan t  sha ll be-
come a  tenan t  from month -to-month  subject  to the same ren t , terms, 
and condit ions as those exist ing a t  the giving of the not ice requ ired by 
subsect ion  (a ) of th is sect ion , if the tenan t 's in it ia l lease has expired 
and the tenan t  h as not :  

   (i) En tered in to a  new lease;  

   (ii) Vaca ted under  subsect ion  (e) of th is sect ion ; or   

   (iii) Been  not ified in  accordance with  applicable law pr ior  to 
the expira t ion  of the 180-day per iod tha t  he must  vaca te a t  the end of 
tha t  per iod. 

 

 
§ 11-102.2.  TERMINATION OF LEASES.  
 

 (a ) Defin ition . — In  th is sect ion , “termina te” mean s:  

  (1) A giving of not ice terminat ing a  per iodic tenancy of a  dwell-
ing with in  a  residen t ia l ren ta l facility; or   

  (2) The fa ilu re to renew or  con t inue an exist ing lease for  a  
dwelling in  a  residen t ia l r en ta l facility upon  it s expira t ion .  
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 (b) T erm ination  without notice prohibited . — The owner  of a  resi-
den t ia l facility may not  t erminate the lea se of any tenan t  occup ying 
any por t ion  of the owner ’s residen t ia l facility in  order  to avoid such 
owner ’s obliga t ion  to give the tenan t  the not ice requ ired under  § 11-
102.1 of th is t it le.  

 (c) List of term inated  leases required  in  application  for registra-
tion . — The applica t ion  for  regist ra t ion  for  a  resident ia l ren ta l facility 
under  § 11-127 of th is subt it le sha ll include, to the exten t  reasonably 
ava ilable, a  list  of a ll tenan ts whose lea ses were t erminated dur ing 
the 180-day per iod pr ior  to the filing of the applica t ion  for  regist r a -
t ion .  

 (d) R ejection  of application  for violation . — After  an  agency hea r -
ing, if the Secretary of Sta te determines tha t  an  owner  has viola ted 
subsect ion  (b) of th is sect ion  with in  180 days pr ior  to filing an  appl i-
ca t ion  for  regist ra t ion , th e Secretary of Sta te sha ll reject  the applica-
t ion  for  regist ra t ion  filed by the owner .  

 (e) R evocation  of application  for violation . — After  a  public offer -
ing sta tement  has been  registered, if the Secretary of Sta te dete r -
mines th a t  an  owner  has viola ted su bsect ion  (b) of th is sect ion  du r ing 
the 12-month  per iod pr ior  to the t ime un its a re offered  for  sa le, the 
Secretary of Sta te sha ll revoke the regist r a t ion .  

 (f) Determ ination  of violation . — In  determin ing whether  an  own-
er  has viola ted subsect ion  (b) of th is sect ion , the Secretary of Sta te 
sha ll consider :  

  (1) (i)  Whether  the terminat ion  was due to the nonpayment  of 
ren t ;  

   (ii)  Whether  the terminat ion  was due to a  breach  of the 
lease; or   

   (iii)  Whether  the owner  in tended a t  the t ime of termin a t ion  
to conver t  the residen t ia l facility to a  condominium; and  

  (2) Any other  factors as th e Secretary of Sta te deems appropr i-
a te.  

 (g) Correction  of violation . — If an  applica t ion  for  regist ra t ion  is 
rejected by the Secretary Sta te pursuan t  to subsect ion  (d) of th is se c-
t ion , or  if a  regist r a t ion  is revoked by the Secretary of Sta te pursuan t  
to subsect ion  (e) of th is sect ion , the Secretary of Sta te may not  accept  
the applica t ion  or  reinsta t e the regist ra t ion  un less and un t il the ow n-
er  has tendered to every tenan t  whose lease was terminated in  viola -
t ion  of subsect ion  (a ) of th is sect ion  an  award for  rea sonable expenses.  
 
 
§ 11-103.  DECLARATION.  
 

 (a ) R equired  particu lars . — The declara t ion  sh a ll express a t  least  
the following par t icu lar s:  

  (1) The name by which  the condominium is to be iden t ified, 
which  name sha ll include the word “condominium” or  be followed by 
the phrase “a  condominium”. 
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  (2) A descr ipt ion  of the condominium sufficien t  to iden t ify it  
with  reasonable cer ta in ty together  with  a  sta tement  of the owner ’s 
in ten t  to subject  the proper ty to the condominium regime established 
under  th is t it le. 

  (3) A genera l descr ipt ion  of each  un it , including it s per imeters, 
loca t ion , and any other  da ta  sufficien t  to iden t ify it  with  reasonable 
cer ta in ty. As to condominiums crea ted on  or  a fter  J u ly 1, 1981, except  
as provided by the declar a t ion  or  the pla t  and subject  to paragraph  
(4)(ii) of th is subsect ion :  

   (i) If walls, floors, or  ceilings a re designated boundar ies of a  
un it , a ll la th , fu r r ing, wallboard, pla sterboard, plaster , paneling, 
t iles, wallpaper , pa in t , fin ished floor ing, and any other  mater ia ls con-
st itu t ing any par t  of the fin ished sur faces thereof a r e a  par t  of the 
un it , and a ll other  por t ions of the walls, floors, or  ceilings a re a  par t  
of the common elements.  

   (ii) If any chu te, flue, duct , wire, conduit , or  a ny other  fix-
tu re lies par t ia lly with in  and par t ia lly ou t side the designated boun d-
ar ies of a  un it , any por t ion  thereof serving on ly tha t  un it  is a  par t  of 
tha t  un it , and any por t ion  ther eof serving more than  one un it  or  any 
por t ion  of the common elements is a  par t  of the common elements.  

   (iii) Subject  to the provisions of subparagraph  (ii) of th is 
paragraph , a ll spaces, in t er ior  par t it ions, and other  fixtu res and im-
provements with in  the boundar ies of a  un it  a re a  pa r t  of the un it .  

   (iv) Any shu t ter s, awnings, window boxes, doorsteps, 
stoops, porches, ba lcon ies, pa t ios, and a ll exter ior  doors and windows 
or  other  fixtu res designed to serve a  single un it , bu t  loca ted ou tside 
the un it ’s boundar ies, a re limited common elements a lloca ted exclu-
sively to tha t  un it .  

  (4) (i) A genera l descr ipt ion  of the common elements together  
with  a  designat ion  of those por t ions of the common elements tha t  a re 
limited common elements and the un it  to which  the use of each  is r e-
st r icted in it ia lly. 

   (ii)  1.  A.  Th is subparagraph  applies to any condominium 
for  which  a  declara t ion , bylaws, and pla t  a re recorded  in  the land rec-
ords of the county where the proper ty is loca ted on  or  a fter  October  1, 
2010. 

     B.  Th is subparagraph  does not  apply to a  condomin-
ium tha t  is occupied and used solely for  nonresiden t ia l purposes.  

    2. The descr ipt ion  of the common elem ents sha ll include 
the following improvements to the exten t  tha t  the improvements a re 
shared by or  serve more than  one un it  or  serve any por t ion  of the 
common elements: 

     A.  Roofs; 

     B.  Founda t ions; 

     C.  Externa l and suppor t ing walls; 

     D. Mechanica l, elect r ica l, and plumbing systems; an d  

     E .  Other  st ructura l elements. 
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    3.  With  the except ion  of cor rect ive amendments neces-
sary to comply with  subsu bparagraph  2 of th is su bparagraph , the d e-
scr ipt ion  and designa t ion  of the common elements  requ ired under  
subsu bparagraph  2 of th is su bparagraph  may not  be amended un t il 
a fter  the da te on  which  th e un it  owners, other  than  the developer  and 
it s a ffilia tes, fir st  elect  a  con t rolling major ity of the members of the 
board of directors for  the council of un it  owners. 

  (5) The percen tage in terest s appur tenan t  to each  un it  as pr o-
vided in  § 11-107 of th is t it le.  

  (6) The number  of votes a t  meet ings of the council of un it  ow n-
ers appur tenan t  to each  un it .  

 (b) R eference to plat . — The in format ion  requ ired by subsect ion  
(a )(2) th rough (4) of th is sect ion  may be incorpora ted in  the declar a-
t ion  by reference to the condominium pla t .  

 (c) Am endm ents or orders of reform ation . — (1) Except  for  a  cor -
rect ive amendment  under  § 11-103.1 of th is t it le or  as provided in  
paragraph  (2) of th is subsect ion , the declara t ion  may be amended on-
ly with  the wr it ten  consen t  of 80 percen t  of the un it  ow ners listed on  
the cur ren t  roster . Amendments under  th is sect ion  are subject  to the 
following limita t ions:  

   (i) Except  to the exten t  expressly perm it ted or  expressly 
requ ired by other  provisions of th is t it le, an  amendment  to the decla -
ra t ion  may not  change the boundar ies of any un it , the undivided pe r -
cen tage in terest  in  the common elements of any unit , the liability for  
common expenses or  r igh ts to common profit s of any un it , or  the 
number  of votes in  the council of un it  owners of any un it  wit hout  the 
wr it ten  consen t  of every un it  owner  and mor tgagee.  

   (ii) An  amendment  to the declara t ion  may not  modify in  any 
way r igh ts expressly reserved for  the benefit  of the developer  or  pr o-
visions requ ired by any governmenta l au thor ity or  for  the benefit  of 
any public u t ility.  

   (iii) Except  to the exten t  expressly permit ted by th e decla -
ra t ion , an  amendment  to the declara t ion  may not  change res iden t ia l 
un it s to nonresiden t ia l u n it s or  change nonresiden t ia l un it s to res i-
den t ia l un it s without  the wr it ten  consen t  of every un it  owner  and 
mor tgagee.  

   (iv) Except  as other wise expressly permit ted by th is t it le 
and by the declara t ion , an  amendment  to the declara t ion  may not  
redesignate genera l common elements a s limited common elements 
without  the wr it ten  consen t  of every un it  owner  and mor tgagee.  

   (v) No provision  of th is t it le sha ll be con st rued in  derogat ion  
of any requ irement  in  the declara t ion  or  bylaws tha t  a ll or  a  specified 
number  of the mor tgagees of the condominium units approve speci-
fied act ions con templa ted by the council of un it  owners .  

  (2) (i) The council of un it  owners may pet it ion  the circu it  cour t  
in  equ ity for  the county in  which  the condominium is loca ted to cor -
rect :  
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    1.  An  improper  descr ipt ion  of the un it s or  common ele-
ments; or   

    2.  An  improper  assignment  of the percen tage in terest s in  
the common elements, comm on expenses, and common profit s .  

   (ii) The pet it ion  may be brought  on ly if:  

    1.  The un it  owners, a t  a  specia l meet ing ca lled for  tha t  
purpose, vote to pet it ion  the cour t  to cor rect  a  specific er ror  by a  vote 
of a t  lea st  66 2/3 percen t  of the un it  owners presen t  and vot ing a t  a  
proper ly convened meet ing;  

    2.  The council of un it  owners gives not ice of the sp ecia l 
meet ing to each  mor tgagee of record for  the condominium; and  

    3.  An  oppor tun ity is provided for  the mor tgagees to 
speak a t  the specia l meet ing upon  wr it ten  request  to the council of 
un it  owners.  

   (iii) The cour t  may reform the declara t ion  to cor rect  the e r -
ror  or  omission  a s the cou r t  considers appropr ia te, if:  

    1.  The council of un it  owners gives not ice of the filing of 
the pet it ion  to each  mor tgagee and un it  owner  with in  15 days of fi l-
ing;  

    2.  The council of un it  owners files an  affidavit  with  the 
cour t  sta t ing tha t  the condit ions of subparagraph  (ii) of th is par a-
graph  have been  met ;  

    3.  The council of un it  owners proves, by a  pr eponderance 
of the evidence, tha t  there is an  er ror  or  omiss ion  as provided in  su b-
paragraph  (i) of th is paragraph;  

    4.  Any mor tgagee with  an  in terest  in  the condominium 
is permit ted to in tervene in  the proceedings upon  filing a  mot ion  to 
in tervene as provided in  the Maryland Rules;  

    5.  The reformat ion  does not  substan t ia lly impa ir  the 
proper ty r igh ts of any un it  owner  or  mor tgagee; and  

    6. The cour t  issues an  order  of reformat ion .  

   (iv) A fina l order  of reformat ion  may be appealed by any 
par ty with in  30 days of it s issu ance. An  order  of reformat ion  may not  
be recorded un t il the appeal per iod has lapsed or  a ll appeals have 
been  completed.  

  (3) An  amendment  or  order  of reformat ion  becomes effect ive on 
recorda t ion  in  the same manner  as the declara t ion . If the condomin i-
um is registered with  the Secreta ry of Sta te, the council of un it  own-
ers sha ll file a  copy of the order  of reformat ion  with  the Secretary of 
Sta te with in  15 days of r ecorda t ion .  
 
 
§ 11-103.1.  CORRECTIVE AMENDMENTS .  
 

 (a ) In  general. — Unless the declara t ion  or  bylaws provide other -
wise and subject  to subsect ions (b) and (c) of th is sect ion , the council 
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of un it  owners or  the boa rd of directors may execu te and r ecord an  
amendment  to the declara t ion , bylaws, or  pla t , to cor rect :  

  (1) A typographica l er ror  or  other  er ror  in  the percen tage in -
terests or  number  of votes appur tenan t  to any un it ;  

  (2) A typographica l er ror  or  other  incor rect  reference to anot h-
er  pr ior  recorded document ; or   

  (3) A typographica l er ror  or  other  incor rect  un it  designat ion  or  
assignment  of lim ited common elements  if the a ffected un it  owners 
and their  mor tgagees consen t  in  wr it ing to the amendment , and the 
consen t  documents a re recorded with  the amendment .  

 (b) S upporting docum ents . — If a  council of un it  owners or  board 
of directors execu tes and records an  amendm ent  under  subsect ion  (a ) 
of th is sect ion , the council or  board sha ll a lso record with  the amen d-
ment :  

  (1) Dur ing the t ime tha t  t he developer  has an  in terest :  

   (i) The consen t  of the developer ; or   

   (ii) An  affidavit  by the council or  board th a t  any developer  
who has an  in terest  in  th e condominium has been  provided a  copy of 
the amendment  and a  not ice tha t  the developer  may object  in  wr it ing 
to the amendment  with in  30 days of receipt  of the amendment  and 
not ice, tha t  30 days have passed since delivery of the amendment  and 
not ice, and tha t  the developer  has made no wr it ten  object ion ; and  

  (2) An  affidavit  by the council or  board tha t  a t  least  30 days 
before r ecorda t ion  of the amendment  a  copy of the amendment  was 
sen t  by fir st  cla ss mail to each  un it  owner  a t  the la st  address on  re c-
ord with  the council of un it  owners.  

 (c) Entitlem ent to record; effective date. — An amendment  under  
th is sect ion  is en t it led to be recorded and is effect ive upon  re corda t ion  
if accompanied by the suppor t ing documents requ ired by th is sect ion .  
 
 
§ 11-104.  BYLAWS.  
 

 (a ) Bylaws to govern  adm in istration . — The admin ist ra t ion  of 
every condominium shall be governed by bylaws, which  sha ll be re c-
orded with  the declara t ion . If the council of un it  owners is incorp o-
ra ted, these bylaws sha ll be the bylaws of tha t  corpora t ion .  

 (b) Conten ts. —The bylaws sha ll express a t  lea st  the following 
par t icu lar s:  

  (1) The form of admin ist r a t ion , indica t ing whether  the cou ncil 
of un it  owners sha ll be incorpora ted or  un incorpora ted, and whether , 
and to what  exten t , the du t ies of the council of u n it  owners maybe 
delega ted to a  board of directors, manager , or  otherwise, and specify-
ing the powers, manner  of select ion , and removal of them;  

  (2) The mailing address of the council of un it  owners;  

  (3) The method of ca lling the un it  owners to assemble; the a t -
tendance necessary to const itu t e a  quorum a t  an y meet ing of the 
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council of un it  owners; the manner  of not ifying the un it  owners of any 
proposed meet ing; who presides a t  the meet ings of the council of un it  
owners, who keeps the minute book for  recording the resolu t ions of 
the council of un it  owners, and who counts votes a t  meet ings of the 
council of un it  owners; an d 

  (4) The manner  of assessing aga inst  and collect in g from unit  
owners their  respect ive sh ares of the common expenses.  

 (c) Perm issible additional provisions . — The bylaws a lso may con-
ta in  any other  provision  regarding the management  and opera t ion  of 
the condominium includin g any rest r ict ion  on  or  requ irement  respect -
ing the use and ma in tenance of the un it s and the common elements.  

 (d) Prohibiting voting by certain  un it owners . — The bylaws may 
conta in  a  provision  proh ibit ing any un it  owner  from vot ing a t  a  mee t -
ing of the council of un it  owners if the council of un it  owners has re c-
orded a  sta tement  of con domin ium lien  on  h is un it  and the amount  
necessary to relea se the lien  has not  been  pa id a t  the t ime of the 
meet ing.  

 (e) Am endm ents. — (1) A cor rect ive amendm ent  to the bylaws 
may be made in  accordan ce with  § 11-103.1 of th is t it le, or  as provid-
ed in  paragraph  (2) of th is subsect ion .  

  (2) (i)  Except  as provided in  subparagraph  (ii) of th is par a-
graph , un less  a  h igher  percen tage is requ ired in  th e bylaws, the by-
laws may be amended by the a ffirma t ive vote of un it  owners having 
a t  lea st  66 2/3 percen t  of the votes in  the council of un it  ow ners.  

   (ii) The bylaws may be amended by the a ffirmat ive vote of 
un it  owners having a t  least  51% of the votes in  the counci l of un it  
owners for  the purpose of requ ir ing a ll un it  owners to main ta in  con-
dominium unit  owner  insurance policies on  their  u n it s. 

  (3) (i) Except  as provided in  paragraph  (4) of th is subsect ion , if 
the declara t ion  or  bylaws conta in  a  provision  requ ir ing any act ion  on 
the par t  of the holder  of a  mor tgage or  deed of t rust  on  a  un it  in  order  
to amend the bylaws, tha t  provision  sha ll be deemed sa t isfied if the 
procedures under  th is paragraph  are sa t isfied.  

   (ii) If the declara t ion  or  bylaws conta in  a  provision  de-
scr ibed in  subparagraph  (i) of th is paragraph , the council of un it  ow n-
ers sha ll cause to be delivered to each  holder  of a  mor tgage or  deed of 
t rust  en t it led to not ice, a  copy of the proposed amendment  to the b y-
laws.  

   (iii) If a  holder  of the mor tgage or  deed of t rust  tha t  receives 
the proposed amendment  fa ils to object , in  wr it in g, to the pr oposed 
amendment  with in  60 days from the da te of actua l receipt  of the pr o-
posed amendment , the holder  sha ll be deemed to h ave consen ted to 
the adopt ion  of the amendment .  

  (4) Paragraph  (3) of th is subsect ion  does not  apply to amen d-
ments th a t :  

   (i) Alter  the pr ior ity of the lien  of the mor tgage or  deed of 
t rust ;  

   (ii) Ma ter ia lly impair  or  a ffect  the un it  a s colla tera l; or   
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   (iii) Mater ia lly impa ir  or  a ffect  the r igh t  of the holder  of the 
mor tgage or  deed of t rust  to exercise any r igh ts under  the mor tgage, 
deed of t rust , or  applicable law.  

  (5) Each  par t icu lar  set  for th  in  subsect ion  (b) of th is sect ion  
sha ll be expressed in  the bylaws a s amended. An  amendment  under  
paragraph  (2) of th is subsect ion  sha ll be en t it led to be recorded if a c-
companied by a  cer t ifica t e of the person  specified in  the bylaws to 
count  votes a t  the meet ing of the council of un it  owners tha t  the 
amendment  was approved by un it  owners having the requ ired per -
cen tage of the votes and sha ll be effect ive on  recorda t ion . Th is cer t ifi-
ca te sha ll be conclu sive evidence of approval.  
 
 

§ 11-105.  CONDOMINIUM P LAT.  
 

 (a ) T o be filed  for record . — When the declara t ion  and bylaws are 
recorded, the developer  sha ll record a  condominium pla t .  

 (b) R equired  particu lars . — The condominium pla t  may consist  of 
one or  more sheets and sha ll con ta in  a t  lea st  the following par t icu-
la r s:  

  (1) The name of the condominium;  

  (2) A boundary survey of the proper ty descr ibed in  the declar a-
t ion  showing the loca t ion  of a ll bu ildings on  the proper ty and the 
physica l markings a t  the corners of the proper ty;  

  (3) Diagrammat ic floor  plans of each  bu ilding on  the proper ty 
which  show the measured dimensions, floor  a rea , and loca t ion  of each 
un it  in  it . Common elements sha ll be shown diagrammat ica lly to the 
exten t  feasible; and  

  (4) The eleva t ion , or  average eleva t ion  in  case of minor  var i-
ances, above sea  level, or  from a  fixed known poin t , of the upper  and 
lower  boundar ies of each  un it  delinea ted on  the condominium pla t .  

 (c) Designation  of un its . — Each  un it  sha ll be designated on  the 
condomin ium pla t  by a  let ter  or  number , or  a  combinat ion  of them, or  
other  appropr ia te designa t ion .  

 (d) S urveyor's certificate. — A condominium pla t  or  any amen d-
ment  to a  condominium pla t  is sufficien t  for  the pu rposes of th is t it le 
if there is a t t ached to, or  included in  it , a  cer t ifica t e of a  pr ofessional 
land surveyor  or  proper ty line surveyor  au thor ized to pra ct ice in  the 
Sta te tha t :  

  (1) The pla t , together  with  the applicable wording of the decla -
ra t ion , is a  cor rect  represen ta t ion  of the condominium descr ibed; and  

  (2) The iden t ifica t ion  an d loca t ion  of each  un it  and the com-
mon elements, as const ructed, can  be determined from them.  

 (e) Am endm ents or orders of reform ation . — (1) Except  as pro-
vided in  pa ragraph  (2) of th is subsect ion  or  otherwise provided in  th is 
t it le, the condomin ium pla t  may be amended in  the same manner  and 
to the same exten t  as the declara t ion  under  § 11-103(c)(1) of th is t it le.  
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  (2) (i) The council of un it  owners may pet it ion  the circu it  cour t  
in  equ ity for  the county in  which  the condominium is loca ted to cor -
rect  an  improper  descr ipt ion  of the un it s or  common elements. 

   (ii) The pet it ion  may be brought  on ly if:  

    1.  The un it  owners, a t  a  specia l meet ing ca lled for  tha t  
purpose, vote to pet it ion  the cour t  to cor rect  a  specific er ror  by a  vote 
of a t  lea st  66 2/3 percen t  of the un it  owners presen t  and vot ing a t  a  
proper ly convened meet ing;  

    2.  The council of un it  owners gives not ice of the sp ecia l 
meet ing to each  mor tgagee of record for  the condominium; and  

    3.  An  oppor tun ity is provided for  the mor tgagees to 
speak a t  the specia l meet ing upon  wr it ten  request  to the council of 
un it  owners.  

   (iii) The cour t  may reform the condominium pla t  to cor rect  
the er ror  or  omission  a s th e cour t  considers appropr ia te, if:  

    1.  The council of un it  owners gives not ice of the filing of 
the pet it ion  to each  mor tgagee and un it  owner  with in  15 days of fi l-
ing;  

    2.  The council of un it  owners files an  affidavit  with  the 
cour t  sta t ing tha t  the condit ions of subparagraph  (ii) of th is par a-
graph  have been  met ;  

    3.  The council of un it  owners proves, by a  preponderance 
of the evidence, tha t  there is an  er ror  or  omission  as provided in  su b-
paragraph  (i) of th is paragraph;  

    4.  Any mor tgagee with  an  in terest  in  the condominium 
is permit ted to in tervene in  the proceedings upon  filing a  mot ion  to 
in tervene as provided in  the Maryland Rules;  

    5.  The reformat ion  does not  substan t ia lly impa ir  the 
proper ty r igh ts of any un it  owner  or  mor tgagee; and  

    6.  The cour t  issues an  order  of reformat ion .  

   (iv) A fina l order  of reformat ion  may be appealed by any 
par ty with in  30 days of it s issu ance. An  order  of reform at ion  may not  
be recorded un t il the appeal per iod has lapsed or  a ll appeals have 
been  completed.  

  (3) An  amendment  or  order  of reformat ion  becomes effect ive 
upon  recorda t ion  in  the same manner  as the condominium pla t . If the 
condominium is registered wit h  the Secretary of Sta te, the council of 
un it  owners sha ll file a  copy of the reformat ion  amendment  with  the 
Secretary of Sta te with in  15 days of r ecorda t ion .  
 
 
§ 11-106.  STATUS AND DESCRIP TION OF UNITS .  
 

 (a ) Inciden ts of real property . — Each  un it  in  a  condominium has 
a ll of the inciden t s of rea l proper ty.  
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 (b) Description  of un its . — A descr ipt ion  in  any deed or  other  in -
st rument  a ffect ing t it le to any un it  which  makes reference to the le t -
ter  or  number  or  other  appropr ia te designat ion  on  the condomin ium 
pla t  together  with  a  reference to the pla t  sha ll be a  good and suffi-
cien t  descr ipt ion  for  a ll purposes.  
 
 
§ 11-107.  P ERCENTAGE INTERESTS .  
 

 (a ) Undivided  percen tage in terest in  com m on elem ents . — Each  
un it  owner  sha ll own an  u ndivided percen tage in te rest  in  the common 
elements equal to tha t  set  for th  in  the declara t ion . Except  as specifi-
ca lly provided in  th is t it le, the common elements sha ll remain  und i-
vided. Except  as provided in  th is t it le, no un it  owner , nor  any other  
person , may br ing a  su it  for  par t it ion  of the common elements, and 
any covenant  or  provision  in  any declara t ion , bylaws, or  other  in -
st rument  to the con t rary is void.  

 (b) Percen tage in terest in  com m on expenses and  com m on profits . — 
Each  un it  owner  sh a ll h ave a  percen tage in terest  in  the common e x-
penses and common profit s equal to tha t  set  for th  in  the decla ra t ion .  

 (c) Change in  percen tage in terest . — The percen tage in ter est  pro-
vided in  subsect ions (a ) an d (b) of th is sect ion  may be iden t ica l or  may 
vary. The percen tage in terests sh a ll have a  perman ent  character  and, 
except  as specifica lly provided by th is t it le, may not  be changed wit h -
ou t  the wr it ten  consen t  of a ll of the un it  owners and their  mor tga-
gees. Any change sh a ll be evidenced by an  amendment  to the declar a-
t ion , recorded among the appropr ia te land records. The percen tage 
in terest s may not  be sepa ra ted from the un it  to which  they apper ta in . 
Any inst rument , mat ter , circumstance, act ion , occur rence, or  proceed-
ing in  any manner  a ffect ing a  un it  a lso sh a ll a ffect , in  like manner , 
the percen tage in terests appur tenan t  to the un it .  

 (d) Grant of part of unit; subdivid ing un it; consolidating un its.  — 
(1) Notwithstanding any other  provision  of th is t it le, bu t  subject  to 
any provision  in  the decla ra t ion  or  bylaws, a  un it  owner  may:  

   (i) Gran t  by deed par t  of a  un it  and incorpora te it  as par t  of 
another  un it  if a  por t ion  of the percen tage in terests of the gran tor  is 
gran ted to the gran tee and the gran t  is evidenced by an  amen dment  
to the declara t ion  specifica lly descr ibing the par t  gran ted, the pe r -
cen tage in terests rea lloca ted and the new percen tage in terest  of the 
gran tor  and the gran tee; and  

   (ii) Subdivide h is un it  in to 2 or  more un it s if the or igina l 
percen tage in terests and votes appur tenan t  to the or igina l un it  a re 
a lloca ted to the resu lt ing un it s and the su bdivision  is evidenced by an  
amendment  to the declara t ion  descr ibing the resu lt ing un it s and the 
percen tage in terests and votes a lloca ted to each  un it .  

  (2) When  appropr ia te, a  pla t  may be a t t ached to the amen d-
ment . The t ran sfer  or  subdivision  may be made without  the consen t  
of a ll of the un it  owners if the amendment  to the declara t ion  is exe-
cu ted by the un it  owners and mor tgagees of the un it s involved and by 
the council of un it  owners or  it s au thor ized designee.  
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  (3) If the un it  owner  of 2 or  more adjacen t  un it s or  the un it  
owner  of a  un it  and an  adjacen t  par t  of another  un it  t ran sfer red in  
accordance with  th is subsect ion  desires to consolida te them, the coun-
cil of un it  owners or  it s au thor ized designee may au thor ize the un it  
owner  to remove a ll or  par t  of any walls separa t ing the un it s or  por -
t ions of them if the removal does not  viola te any applicable sta tu te or  
regu la t ion .  
 
 
§ 11-108. USE OF COMMON ELEMEN TS.  
 

 (a ) In  general. — Subject  to the provisions of subsect ion  (c) of th is 
sect ion , the common elements may be used on ly for  the purposes for  
which  they were in tended and, except  a s provided in  the declar a t ion , 
the common elements sha ll be subject  to mutua l r igh ts  of suppor t , 
access, u se, and en joyment  by a ll un it  owners. However , subject  to 
the provisions of subsect ion  (b) of th is sect ion , any por t ion  of the 
common elements designated as limited common elements sha ll be 
used on ly by the un it  owner  of the un it  to which  their  use is limited in  
the declara t ion  or  condominium pla t .   

 (b) Use of lim ited  com m on elem ents . — Any un it  owner  or  any 
group of un it  owners of un it s to which  the use of any limited common 
element  is exclu sively rest r icted may gran t  by deed the exclusive use, 
or  the join t  use in  common with  one or  more of the gran tors , of the 
limited common elements to any one or  more un it  owners. A copy of 
the deed sha ll be fu rn ished to the council of un it  owners.  

 (c) Meetings by un it owners . — (1) This subsect ion  does not  a p-
ply to any meet ings of unit  owners occur r ing a t  any t ime before the 
un it  owners elect  officers or  a  board of directors in  accordance with  § 
11-109(c)(16) of th is t it le.  

  (2) Subject  to reasonable ru les adopted by the govern ing body 
under  § 11-111 of th is t it le, un it  owners may meet  for  the pu rpose of 
consider ing and discussin g the opera t ion  of and mat ters rela t ing to 
the opera t ion  of the condominium in  any common elements or  in  any 
bu ilding or  facility in  the common elements tha t  t he govern ing body 
of the condominium uses for  scheduled meet ings.  
 
 
§ 11-108.1.  RESP ONSIBILITY FOR MAINTENANCE, REP AIR, 
    AND REP LACEMENT.  

 
 Except  to the exten t  otherwise provided by the declara t ion  or  by-
laws, the council of un it  owners is responsible for  main tenance, r e-
pa ir , and replacement  of the common elements, and each  un it  owner  
is responsible for  main tenance, repa ir , and replacement  of h is un it .  
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§ 11-109.  COUNCIL OF UNIT OWNERS .  
 

 (a ) Legal en tity; com position . — The affa ir s of the condomin ium 
shall be governed by a  council of un it  owners which , even  if un incor -
pora ted, is const itu ted a  lega l en t ity for  a ll purposes. The council of 
un it  owners sha ll be compr ised of a ll un it  owners.  

 (b) Delegation  of powers . — The bylaws may au thor ize or  provide 
for  the delega t ion  of any power  of the council of un it  owners to a  
board of directors, officers, man aging agen t , or  other  person  for  the 
purpose of car rying ou t  the responsibilit ies of the council of un it  ow n-
ers.  

 (c) Meeting of council of un it owners or board of directors — N o-
tice, quorum  and  procedural requ irem ents . — (1) A meet ing of the 
council of un it  owners or  board of directors may not  be held on  less 
not ice than  requ ired by th is sect ion .  

  (2) The council of un it  owners sha ll ma in ta in  a  cur ren t  roster  
of names and addresses of each  un it  owner  to which  not ice of mee t -
ings of the board of directors sh a ll be sen t  a t  lea st  an nually.  

  (3) Each  un it  owner  sha ll fu rn ish  the council of un it  owners 
with  h is name and cur ren t  mailing address. A un it  owner  may not  
vote a t  meet ings of the council of un it  owners un t il th is in format ion  is 
fu rn ished.  

  (4) A regu lar  or  specia l meet ing of the council of un it  owners 
may not  be held on  less th an  10 nor  more than  90 days ': 

   (i) Writ ten  not ice delivered or  mailed to each  un it  owner  a t  
the address shown on  the roster  on  the da te of the n ot ice; or   

   (ii) Not ice sen t  to each  un it  owner  by elect ron ic transmis-
sion , if the requ irement s of § 11-139.1 of th is t it le a r e met .  

  (5) Not ice of specia l meet ings of the board of directors sha ll be 
given :  

   (i) As provided in  the bylaws; or   

   (ii) If the requ irements of § 11-139.1 of th is t it le a re met , by 
elect ron ic t ransmission .  

  (6) Except  as provided in  § 11-109.1 of th is t it le, a  meet ing of a  
govern ing body sha ll be open  and held a t  a  t ime and loca t ion  a s pr o-
vided in  the not ice or  bylaws.  

  (7) (i) Th is paragraph  does not  apply to any meet ing of the 
govern ing body tha t  occurs a t  any t ime before the meet ing a t  which  
the un it  owners elect  officers or  a  board of directors in  accordance 
with  paragraph  (16) of th is su bsect ion .  

   (ii) Subject  to subparagraph  (iii) of th is paragraph  and to 
reasonable ru les adopted by the govern ing body under  § 11 -111 of th is 
t it le, a  govern ing body sha ll provide a  designated per iod of t ime du r -
ing a  meet ing to a llow unit  owners an  oppor tun ity to comment  on  any 
mat ter  rela t ing to the condominium.  
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   (iii) Dur ing a  meet ing a t  which  the agenda  is limited to sp e-
cific topics or  a t  a  specia l meet ing, the un it  owners’ comments may be 
limited to the topics listed on  the meet ing agenda .  

   (iv) The govern ing body sha ll convene a t  least  one mee t ing 
each  year  a t  wh ich  the agenda  is open to any mat ter  rela t ing to the 
condominium.  

  (8) (i) Unless the bylaws provide otherwise, a  quorum is 
deemed presen t  th roughout  any meet ing of the council of un it  owners 
if persons en t it led to cast  25 percen t  of the tota l number  of votes ap-
pur tenan t  to a ll un it s a re presen t  in  person  or  by proxy.  

   (ii) If the number  of persons presen t  in  person  or  by proxy 
a t  a  proper ly ca lled meeting of the council of un it  owners is insuffi-
cien t  to const itu te a  quorum, another  meet ing of the coun cil of un it  
owners may be ca lled for  the same purpose if:  

    1.  The not ice of the meet ing sta ted tha t  the procedure 
au thor ized by th is paragraph  might  be invoked; an d  

    2.  By major ity vote, the un it  owners presen t  in  person  or  
by proxy ca ll for  the addit iona l meet ing.  

   (iii) 1.  F ifteen  days’ not ice of the t ime, place, and pu rpose of 
the addit iona l meet ing sh a ll be delivered, mailed, or  sen t  by elect ron-
ic t ran smission  if the requ irements of § 11-139.1 of th is t it le a re met ,  
to each  un it  owner  a t  the address shown on  the rost er  main ta ined 
under  paragraph  (2) of th is su bsect ion .  

     2.  The not ice sha ll con ta in  the quorum and vot ing pr o-
visions of su bparagraph  (iv) of th is paragraph .  

   (iv) 1.  At  the addit iona l meet ing, the un it  owners pr esen t  
in  person  or  by proxy const itu te a  quorum.  

     2.  Unless the bylaws provide otherwise, a  major ity of 
the un it  owners presen t  in  person  or  by proxy: 

     A.  May approve or  au thor ize the proposed act ion a t  
the addit iona l meet ing; an d   

     B.  May take any other  act ion  tha t  cou ld ha ve been 
taken  a t  the or igin a l meet ing if a  sufficien t  number  of un it  owners 
had been  presen t .  

   (v) This paragraph  may not  be const rued to a ffect  the per -
cen tage of votes requ ired to amend the declara t ion  or  bylaws or  to 
take any other  act ion  requ ired to be t aken  by a  specified percen tage 
of votes.  

  (9) At  meet ings of the council of un it  owners each un it  owner  
sha ll be en t it led to cast  t he number  of votes appurtenan t  to h is un it . 
Unit  owners may vote by proxy, bu t  the proxy is effect ive on ly for  a  
maximum per iod of 180 days following it s issu ance, un less gran ted to 
a  lessee or  mor tgagee.  

  (10) Any proxy may be revoked a t  any t ime a t  the pleasure of 
the un it  owner  or  un it  owners execu t ing the proxy.  
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  (11) A proxy who is not  appoin ted to vote as directed by a  un it  
owner  may on ly be appointed for  purposes of meet ing quorums and to 
vote for  mat ters of busin ess before the council of un it  owners, other  
than  an  elect ion  of officers and members of the board of dire ctors.  

  (12) Only a  un it  owner  vot ing in  per son  or  by elect ron ic t ran s-
mission  if the requ irements of § 11-139.2 of th is t it le a re met  or  a  
proxy vot ing for  candida tes designated by a  un it  owner  may vote for  
officers and members of th e board of directors.  

  (13) Unless otherwise provided in  the byla ws, a  un it  owner  
may nominate h imself or  any other  person  to be an  officer  or  member  
of the board of directors. A ca ll for  nominat ions sh a ll be sen t  to a ll 
un it  owners not  less than  45 days before not ice of an  elect ion  is sen t . 
Only nominat ions made a t  lea st  15 days before notice of an elect ion 
sha ll be listed on  the elect ion  ba llot . Candida tes sha ll be listed on  the 
ba llot  in  a lphabet ica l order , with  no indica ted can dida te preference. 
Nominat ions may be made from the floor  a t  the meet ing a t  which  the 
elect ion  to the board is held.  

  (14) Elect ion  mater ia ls prepared with  funds of the council of 
un it  owners sha ll list  can dida tes in  a lphabet ica l order  and may not  
indica te a  candida te preference.  

  (15) Unless otherwise provided in  th is t it le, and subject  to pro-
visions in  the bylaws requ ir ing a  differen t  major ity, decisions of the 
council of un it  owners sha ll be made on  a  major ity of votes of the un it  
owners listed on  the cur ren t  roster  presen t  and vot ing.  

  (16) A meet ing of the council of un it  owners sh a ll be held with -
in  60 days from the da te tha t  un it s represen t ing 50 percen t  of the 
votes in  the condominium have been  conveyed by the developer  to the 
in it ia l purchasers of un it s to elect  officers or  a  board of directors for  
the council of un it  owner s, a s provided in  the condominium declar a-
t ion  or  bylaws.  

 (d) Council — Incorporation  and powers . — The council of un it  
owners may be either  incorpora ted as a  non -stock corpora t ion  or  u n-
incorpora ted and it  is subject  to those provisions of Tit le 5, Subt it le 2 
of the Corpora t ions and Associa t ions Ar t icle which  are not  incon-
sisten t  with  th is t it le. Th e council of un it  owners h as, subject  to any 
provision  of th is t it le, and except  as provided in  par agraph  (22) of th is 
subsect ion , the declara t ion , and bylaws, the following powers:  

  (1) To have perpetua l existence, su bject  to the r igh t  of the un it  
owners to terminate the condominium regime as provided in  § 11 -123 
of th is t it le;  

  (2) To adopt  and amend reasonable ru les and regu la t ions;  

  (3) To adopt  and amend budgets for  revenues, expenditu res, 
and reserves and collect  a ssessment s for  common expenses from unit  
owners;  

  (4) To sue and be sued, compla in  and defend, or  in tervene in  
lit iga t ion  or  admin ist ra t ive proceedings in  it s own name on  behalf of 
it self or  two or  more un it  owners on  mat ter s a ffect ing the condomin i-
um;  
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  (5) To t ran sact  it s bu siness, car ry on  it s opera t ion s and exe r -
cise the powers provided in  th is su bsect ion  in  any st a te, ter r itory, di s-
t r ict , or  possession  of the United Sta tes and in  any foreign  country;  

  (6) To make cont ract s and guaran tees, incur  liabilit ies and 
bor row money, sell, mor tgage, lease, pledge, exchange, convey, t ran s-
fer , and otherwise dispose of any par t  of it s proper ty and asset s;  

  (7) To issue bonds, notes, and other  obliga t ions an d secure the 
same by mor tgage or  deed of t rust  of a ny par t  of it s proper ty, fra n-
ch ises, and income;  

  (8) To acquire by purchase or  in  any other  manner , to take, 
receive, own, hold, use, employ, improve, and otherwise dea l with  any 
proper ty, rea l or  personal, or  any in terest  therein , wherever  loca ted;  

  (9) To h ire and terminate managing agen ts and other  employ-
ees, agen ts, and independent  con t ractors;  

  (10) To purchase, t ake, r eceive, subscr ibe for  or  otherwise a c-
qu ire, own, hold, vote, use, employ, sell, mor tgage, loan , pledge or  
otherwise dispose of, and otherwise use and dea l in  and with , shares 
or  other  in terests in , or  obliga t ion  of corpora t ions of the Sta te, or  for -
eign  corpora t ions, and of a ssocia t ions, par tnersh ips, and individuals;  

  (11) To invest  it s funds and to lend money in  any manner  a p-
propr ia te to enable it  to car ry on  the opera t ions or  to fu lfill the pu r -
poses named in  the declara t ion  or  bylaws, and to take and to hold r e-
a l and personal proper ty as secur ity for  the payment  of funds so 
invested or  loaned;  

  (12) To regu la te the use, main tenance, repa ir , r eplacement , 
and modifica t ion  of common elements;  

  (13) To cause addit iona l improvements to be made as a  par t  of 
the genera l common elements;  

  (14) To gran t  ea sements, r igh ts-of-way, licenses, leases in  ex-
cess of 1 year , or  sim ilar  in ter est s th rough  or  over  the common ele-
ments in  accordance with  § 11-125(f) of th is t it le;  

  (15) To impose and receive any payments, fees, or  charges for  
the use, ren ta l, or  opera t ion  of the common elements other  than  lim-
ited common elements; 

  (16) To impose charges for  la te payment  of assessments and, 
a fter  not ice and an  oppor tun ity to be heard, levy reasonable fines for  
viola t ions of the declara t ion , bylaws, and ru les and regu la t ions of the 
council of un it  owners, under  § 11-113 of th is t it le;  

  (17) To impose reasonable charges for  the prepara t ion  and r e-
corda t ion  of amendments to the declara t ion , bylaws, ru les, regu la-
t ions, or  resolu t ions, resa le cer t ifica tes, or  sta tements of unpaid a s-
sessments;  

  (18) To provide for  the indemnifica t ion  of and main ta in  liabil-
ity insu rance for  officers, directors, and any managing agen t  or  other  
employee charged with  the opera t ion  or  main tenance of the cond o-
min ium;  
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  (19) To enforce the implied war ran t ies made to th e council of 
un it  owners by the developer  under  § 11-131 of th is t it le;  

  (20) To enforce the provisions of th is t it le, the declara t ion , by-
laws, and ru les and regu la t ions of the council of unit  owners aga inst  
any un it  owner  or  occupant ;  

  (21) Genera lly, to exercise the powers set  for th  in  th is t it le and 
the declara t ion  or  bylaws and to do every other  act  not  inconsisten t  
with  law, which  may be appropr ia te to promote and a t ta in  the pu r -
poses set  for th  in  th is t it le, the decla ra t ion  or  bylaws; and  

  (22) To designa te parking for  individuals with  disabilit ies, 
notwithst an ding any provision  in  the declara t ion , bylaws, or  ru les 
and regu la t ions.  

 (e) Unit owner's in terest in  council's property . — A unit  owner  
may not  have any r igh t , t it le, or  in terest  in  any proper ty owned by 
the council of un it  owners other  than  a s holder  of a  percen tage in ter -
est  in  common expenses and common profit s appur t enan t  to h is un it .  

 (f) Unit owner's righ ts as holder of percen tage in terest . — A unit  
owner ’s r igh ts as holder  of a  percen tage in terest  in  common expenses 
and common profit s a re su ch  tha t :  

  (1) A un it  owner ’s r igh t  to possess, use, or  en joy proper ty of the 
council of un it  owners sha ll be a s provided in  the bylaws; and  

  (2) A un it  owner ’s in terest  in  the proper ty is not  a ssignable or  
a t t achable separa te from h is un it  except  a s provided in  §§ 11-107(d) 
and 11-112(g) of th is t it le. 
 
§ 11-109.1.  CLOSED MEETINGS OF BOARD OF  DIRECTORS  
 

 (a ) Perm itted  for certain  enum erated  purposes . — A meet ing of the 
board of directors may be held in  closed session  on ly for  the following 
purposes:  

  (1) Discussion  of ma t ters per ta in ing to employees and person-
nel;   

  (2) Protect ion  of the pr ivacy or  repu ta t ion  of individuals in  
mat ter s not  rela ted to the council of un it  owners’ business;  

  (3) Consu lta t ion  with  lega l counsel;  

  (4) Consu lta t ion  with  st a ff personnel, consu ltan t s, a t torneys, 
or  other  persons in  connect ion  with  pending or  poten t ia l lit iga t ion ; 

  (5) Invest iga t ive proceedings concern ing possible or  actua l 
cr iminal m isconduct ;  

  (6) Complying with  a  specific const itu t iona l, st a tu tory, or  judi-
cia lly imposed requ irement  protect ing par t icu lar  proceedings or  ma t-
ter s from public disclosure; or   

  (7) On an  individually recorded affirmat ive vote of two-th irds 
of the board members presen t , for  some other  except ional reason  so 
compelling as to over r ide the genera l public policy in  favor  of open 
meet ings.  
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 (b) S cope of perm issible action  lim ited; inclusion of certain  stat e-
m ents, records, and  au thority requ ired  in  m inutes . — If a  meet ing is 
held in  closed session  under  subsect ion  (a ) of th is sect ion :  

  (1) An  act ion  may not  be taken  and a  mat ter  may not  be dis-
cussed if it  is not  permit ted by subsect ion  (a ) of th is sect ion ; and  

  (2) A sta tement  of the t ime, place, and purpose of any closed 
meet ing, the record of the vote of each  board member  by which  any 
meet ing was closed, and the au thor ity under  th is sect ion  for  closing 
any meet ing sha ll be included in  the minutes of the next  meet ing of 
the board of directors.  
 
 
§ 11-109.2.  ANNUAL P ROP OSED BUDGET.  
 

 (a ) Preparation  and  subm ission . — The council of un it  owners 
sha ll cause to be prepared and submit ted to the un it  owners an  a n-
nual proposed budget  a t  least  30 days before it s adopt ion .  

 (b) Item s required  to be included . — The annual budget  sha ll pr o-
vide for  a t  least  the following items:  

  (1) Income;  

  (2) Administ ra t ion ;  

  (3) Main tenance;  

  (4) Ut ilit ies;  

  (5) Genera l expenses; 

  (6) Reserves; and  

  (7) Capit a l items.  

 (c) Adoption . — The budget  sha ll be adopted a t  an  open  meet ing 
of the council of un it  owners or  any other  body to which  the council of 
un it  owners delega tes responsibilit ies for  prepar ing and adop t ing the 
budget .  

 (d) Certain  expenditures in  excess of 15 percen t of budgeted  
am ount to be approved  by am endm ent . — Any expenditu re made ot h -
er  than  those made because of con dit ions which , if not  cor rected, 
cou ld reasonably resu lt  in  a  th rea t  to the hea lth  or  safety of the un it  
owners or  a  sign ifican t  r isk of damage to the condominium, tha t  
would resu lt  in  an  increase in  an  amount  of assessments for  the cu r -
ren t  fisca l year  of the condominium in  excess of 15 percen t  of the 
budgeted amount  previously adopted, sha ll be approved by an 
amendment  to the budget  adopted a t  a  specia l meet ing, upon  not  less 
than  10 days wr it ten  n ot ice to the council of un it  owners.  

 (e) Authority of council to obligate itself for certain  expenditures 
un im paired . — The adopt ion  of a  budget  sha ll not  impair  the au thor i-
ty of the council of un it  owners to obliga te the council of un it  owners 
for  expenditu res for  any purpose consisten t  with  an y provision  of th is 
t it le.  
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 (f) Applicability to condom in ium s occupied  and  used  solely for 
nonresiden tial purposes. — The provisions of th is sect ion  do not  apply 
to a  condominium th a t  is occupied and used sole ly for  nonresiden t ia l 
purposes. 
 
 
11–109.3 . COURT AP P OINTMENT OF RECEIVER  
 

 (a ) R eceiver appoin ted  if quorum  fails . — If the council of un it  
owners fa ils to fill vacan cies on  the board of directors sufficien t  to 
const itu te a  quorum in  accordance with  the bylaws, th ree or  more 
un it  owners may pet it ion  the circu it  cour t  for  the county where the 
condominium is loca ted to appoin t  a  receiver  to manage the a ffa ir s of 
the council of un it  owners.  

 (b) N otice required . — (1) At  least  30 days before pet it ion ing the 
circu it  cour t , the un it  owners act ing under  th e au thor ity gran ted by 
subsect ion  (a ) of th is sect ion  sha ll mail to the council of un it  owners a  
not ice descr ibing the pet it ion  and the proposed act ion .  

  (2) The un it  owners sha ll post  a  copy of the not ice in  a  conspic-
uous place on  the condominium proper ty.  

 (c) N o quorum  with in  notice period . — If the council of un it  owners 
fa ils to fill vacancies sufficien t  to const itu te a  quorum with in  the n o-
t ice per iod, the un it  owners may proceed with  the pet it ion .  

 (d) Lim itations on  receiver. —A receiver  appoin ted by a  cou r t  un-
der  th is sect ion  may not  reside in  or  own a  un it  in  the condominium 
governed by the cou ncil of un it  owners.  

 (e) Powers and  du ties of receiver; length  of service. — (1) A receiv-
er  appoin ted under  th is sect ion  sha ll have a ll powers and du t ies of a  
du ly const itu ted board of directors.  

  (2) The receiver  sha ll serve un t il the council of un it  owners fills 
vacancies on  the board of directors sufficien t  to const itu te a  quorum.  

 (f) Com m on expenses. — The sa lary of the receiver , cour t  cost s, 
and reasonable a t torney’s fees a re common expenses. 
 
 
§ 11-110.  COMMON EXP ENSES AND P ROFITS;  
    ASSESSMENTS; LIENS. 
 

 (a ) Disposition of com m on profits . — All common profit s sha ll be 
disbur sed to the un it  owners, be credited to their  assessment s for  
common expenses in  propor t ion  to their  percen tage in terest s in  com-
mon profit s and common expen ses, or  be used for  any other  purpose 
as the council of un it  owners decides.  

 (b) Funds for paym ent of com m on expenses obtained  by assess-
m ents. — (1) Funds for  the payment  of cur ren t  common expenses 
and for  the crea t ion  of r eserves for  the payment  of fu ture common 
expenses sha ll be obta ined by a ssessment s aga inst  the un it  owners in  
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propor t ion  to their  percen tage in terest s in  common expenses and 
common profit s.  

  (2) (i) Where provided in  the declara t ion  or  the bylaws, char g-
es for  u t ility services may be assessed and collect ed on  the basis of 
usage ra ther  th an  on  the basis of percen tage in terest s.  

   (ii) If provided by the declara t ion , a ssessment s for  expenses 
rela ted to main tena nce of the limited common elements may be 
charged to the un it  owner  or  owners who are given  the exclusive r igh t  
to use the lim ited common elements.  

   (iii) Assessments for  charges under  th is paragraph  may be 
enforced in  the same manner  as a ssessment s for  common expenses.  

 (c) Liability for assessm ents . — A unit  owner  sha ll be liable for  a ll 
assessment s, or  insta llments thereof, coming due while he is the 
owner  of a  un it . In  a  volun tary gran t  the gran tee sha ll be join t ly and 
severa lly liable with  the gran tor  for  a ll unpa id a ssessments aga in st  
the gran tor  for  h is sh are of the common expenses up to the t ime of 
the volun tary gran t  for  which  a  sta tement  of lien  is re corded, without  
prejudice to the r igh ts of the gran tee to recover  from the gran tor  the 
amounts pa id by the gran tee for  such  assessment s. Liability for  a s-
sessments may not  be avoided by waiver  of the use or  en joyment  of 
any common element  or  by abandonment  of the un it  for  which  the 
assessment s a re made.  

 (d) Im position  of lien . — (1) Payment  of assessments, together  
with  in terest , la te charges, if any, costs of collect ion  and reasonable 
a t torney’s fees may be enforced by the imposit ion  of a  lien  on  a  un it  in  
accordance with  the provisions of the Maryland Con t ract  Lien  Act . 

  (2) Su it  for  any deficiency following foreclosure may be main-
ta ined in  the same proceeding, and su it  to recover  any money jud g-
ment  for  unpaid a ssessments may a lso be main ta ined in  the same 
proceeding, without  waiving the r igh t  to seek to impose a  lien  under  
the Maryland Contract  Lien  Act .  

 (e) In terest on  unpaid  assessm ent; late charges; dem and for pa y-
m ent of rem ain ing annual assessm ent . — (1) Any assessment , or  
inst a llment  thereof, not  pa id when  due sha ll bear  in terest , a t  the op-
t ion  of the council of un it  owners, from the da te when  due un t il pa id 
a t  the ra te provided in  th e bylaws, not  exceeding 18 percen t  per  a n-
num, and if no ra te is provided, then  a t  18 percen t  per  a nnum.  

  (2) The bylaws a lso may provide for  a  la te charge of $15 or  on e 
ten th  of the tota l amoun t  of any delinquent  assessment  or  insta l l-
ment , whichever  is grea ter , provided the charge may not  be imposed 
more than  once for  the same delinquent  payment  and may on ly be 
imposed if the delinquency has con t inued for  a t  least  15 ca lendar  
days.  

  (3) If the declara t ion  or  bylaws provide for  an  annual asses s-
ment  payable in  regu lar  insta llments, the declara t ion  or  bylaws may 
fu r ther  provide tha t  if a  un it  owner  fa ils to pay an  insta llment  when  
due, the council of un it  owners may demand payment  of the re main-
ing annual a ssessment  coming due with in  tha t  fisca l year . A demand 
by the council is not  enforceable un less the council, with in  15 days of 
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a  un it  owner ’s fa ilu re to pay an  insta llment , not ifies the un it  owner  
tha t  if the un it  owner  fa ils to pay the mon th ly inst a llment  with in  15 
days of the not ice, fu ll payment  of the remain ing annual assessment  
will then  be due and sha ll const itu te a  lien  on  the u n it  a s provided in  
th is sect ion .  

 (f) (1) This subsect ion  does not  limit  or  a ffect  the pr ior ity of any 
lien , secured in terest , or  other  encumbrance with  pr ior ity tha t  is held 
by or  for  the benefit  of, purchased by, a ssigned to, or  secur ing any 
indebtedness to:  

   (i) The st a te or  any county or  municipa l corpora t ion  in  the 
sta te; 

   (ii) Any un it  of st a te government  or  the government  of any 
county or  municipa l corpora t ion  in  the st a te; or   

   (iii) An  in st rumenta lity of the sta te or  any county or  munic-
ipa l corpora t ion  in  the st a te. 

  (2) In  the case of a  foreclosure of a  mor tgage or  deed of t rust  on  
a  un it  in  a  condominium, a  por t ion  of the condominium’s liens on  the 
un it , a s prescr ibed in  par agraph  (3) of th is subsect ion , sha ll have pr i-
or ity over  a  cla im of the holder  of a  fir st  mor tgage or  a  fir st  deed of 
t rust  tha t  is recorded aga inst  the un it  on  or  a fter  October  1, 2011.  

  (3) The por t ion  of the condominium’s lien s tha t  h as pr ior ity 
under  paragraph  (2) of th is su bsect ion :  

   (i) Shall consist  solely of not  more than  4 month s, or  the 
equ iva len t  of 4 month s, of unpaid regu lar  assessments for  common 
expenses tha t  a re levied by th e condominium in  accordance with  the 
requ irements of the declar a t ion  or  bylaws of the condominium;  

   (ii) May not  include:  

    1.  In terest ;  

    2.  Costs of collect ion ;  

    3.  La te charges;  

    4.  F ines; 

    5.  At torney’s fees;  

    6.  Specia l a ssessment s; or   

    7.  Any other  costs or  sums due under  the declara t ion  or  
bylaws of the condominium or  as provided under  any cont ract , law, or  
cour t  order ; and  

   (iii) May not  exceed a  maximum of $1,200.  

    (4) (i) Subject  to subparagraph  (ii) of th is paragraph , a t  
the r equest  of the holder  of a  fir st  mor tgage or  fir st  deed of t rust  on  a  
un it  in  a  condominium, th e govern ing body sha ll provide to the holder  
wr it ten  in format ion  abou t  the por t ion  of any lien filed under  the 
Maryland Contract  Lien  Act  tha t  has pr ior ity as prescr ibed under  
paragraph  (3) of th is subsect ion , including in format ion  tha t  is suffi-
cien t  to a llow the holder  to determine the basis for  the por t ion  of the 
lien  tha t  has pr ior ity.  
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   (ii) At  the t ime of making a  request  under  subparagraph  (i) 
of th is paragraph , the holder  sha ll provide the govern ing body of the 
condominium with  the wr it ten  con tact  in format ion  of the holder .  

   (iii) If the govern ing body of the condominium fa ils to pr o-
vide wr it ten  in format ion  to the holder  under  subparagraph  (i) of th is 
paragraph  with in  30 days a fter  the filing of the sta tement  of lien 
among the land records of each  county in  which  th e condominium is 
loca ted, the por t ion  of the condominium’s liens does not  have pr ior ity 
as prescr ibed under  paragraph  (2) of th is subsect ion .  
 
 
§ 11-111.  RULES AND REGULATIONS  
 

 (a ) Adoption  of ru les; notice to owners . — The council of un it  own-
ers or  the body delega ted in  the bylaws of a  condominium to car ry ou t  
the responsibilit ies of the council of un it  owners may adopt  ru les for  
the condominium if:  

  (1) Each  un it  owner  is ma iled  or  delivered:  

   (i) A copy of the proposed ru le;  

   (ii) Not ice tha t  un it  owners a re permit ted to submit  wr it ten  
comments on  the proposed ru le; and  

   (iii) Not ice of the proposed effect ive da te of the pr oposed 
ru le;  

  (2) (i) Before a  vote is t aken  on  the proposed ru le, an  open 
meet ing is held to a llow each  un it  owner  or  tenan t  to comment  on  the 
proposed ru le;  

   (ii) The meet ing held under  th is paragraph  may not  be held 
un less:  

    1.  Each  un it  owner  receives wr it ten  not ice a t  lea st  15 
days before the meet ing; and  

    2.  A quorum of the cou ncil of un it  owners or  th e body 
delega ted in  the bylaws of the condominium to car ry ou t  the respon-
sibilit ies of the council of un it  owners is presen t ; an d  

  (3) After  not ice has been  given  to un it  owners a s p rovided in  
th is subsect ion , the proposed ru le is passed a t  a  regu lar  or  specia l 
meet ing by a  major ity vote of those presen t  and voting of the council 
of un it  owners or  the body delega ted in  the bylaws of the condomin i-
um to car ry ou t  the responsibilit ies of the council of un it  owners.  

 (b) When adopted  ru les not final; special m eetings . — (1) The 
vote on  the proposed ru le sha ll be fina l un less:  

   (i) With in  15 days a fter  t he vote, to adopt  the proposed ru le, 
15 percen t  of the council of un it  owners sign  and file a  pet it ion  with  
the body tha t  voted to adopt  the proposed ru le, ca lling for  a  specia l 
meet ing;  

   (ii) A quorum of the council of un it  owners a t t ends the 
meet ing; and   
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   (iii) At  the meet ing, 50 percen t  of the un it  owners pr esen t  
and vot ing disapprove the proposed ru le, and the un it  owners vot ing 
to disapprove the pr oposed ru le a re more than  33 percen t  of the tota l 
votes in  the condominium.  

  (2) Dur ing the specia l meet ings held under  paragraph  (1) of 
th is su bsect ion , un it  owners, tenan ts, and mor tgagees may comment 
on  the proposed ru le.  

  (3) A specia l meet ing held under  paragraph  (1) of th is su bse c-
t ion  sha ll be held:  

   (i) After  the un it  owners and any mor tgagees have a t  least  
15 days’ wr it ten  not ice of the meet ing; and  

   (ii) With in  30 days a fter  the day on  which  the pet it ion  is 
received by the body.  

 (c) Ind ividual exceptions . — (1) Each  un it  owner  or  tenan t  may 
request  an  individual except ion  to a  ru le adopted while the individual 
was the un it  owner  or  tenan t  of the condominium.  

  (2) The request  for  an  individual except ion  under  paragraph  
(1) of th is subsect ion  sha ll be: 

   (i) Writ ten ;  

   (ii) F iled with  the body tha t  voted to adopt  the proposed 
ru le; and  

   (iii) F iled with in  30 days a fter  the effect ive da te of the ru le.  

 (d) General requ irem ents and  exceptions . — (1) Each  ru le adopted 
under  th is sect ion  sha ll sta te tha t  the ru le was adopted under  the 
provisions of th is sect ion .  

  (2) A ru le may not  be adopted under  th is sect ion  after  J u ly 1, 
1984 if the ru le is inconsisten t  with  the condominium declara t ion  or  
bylaws.  

  (3) This sect ion  does not  apply to ru les adopted before J u ly 1, 
1984.  
 
 
§ 11-111.1.  FAMILY DAY CARE HOMES .  
 

 (a ) Defin itions. — (1) In  th is sect ion  the following words have the 
meanings indica ted.  

  (2) “Day care provider” means the adu lt  who h as pr imary r e-
sponsibility for  the opera t ion  of a  family day care home.  

  (3) “Family day care home” means a  un it  registered under  T i-
t le 5, Subt it le 5 of the Family Law Ar t icle.  

  (4) “No-impact  home-based business” means a  bu sin ess th a t :  

   (i) Is consisten t  with  the residen t ia l character  of the dwell-
ing un it ;  
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   (ii) Is subordina te to the use of the dwelling un it  for  res i-
den t ia l pu rposes and requ ires no externa l modifica t ions tha t  det ract  
from the residen t ia l appearance of the dwelling un it ;  

   (iii) Uses no equ ipment  or  process tha t  crea tes noise, vibr a-
t ion , gla re, fumes, odors, or  elect r ica l or  elect ron ic in ter ference d e-
tectable by neighbors or  tha t  cau ses an  increase of common expenses 
tha t  can  be solely and direct ly a t t r ibu table to a  no-impact  home-based 
business; and  

   (iv) Does not  involve use, storage, or  disposa l of any grou p-
ing or  classifica t ion  of ma ter ia ls tha t  the United Sta tes Secr etary of 
Transpor t a t ion  or  the Sta te or  any loca l govern ing body designates a s 
a  hazardous mater ia l.  

 (b) Applicability . — (1) The provisions of th is sect ion  rela t ing to 
family day care homes do not  apply to a  condominium tha t  is limited 
to housing for  older  persons, as defined under  the federa l Fa ir  Hou s-
ing Act .  

  (2) The provisions of th is sect ion  rela t ing to no-impact  home-
based bu sinesses do not  apply to a  condominium tha t  has adopted, 
pr ior  to J u ly 1, 1999, procedures in  accordance with  it s covenants, 
declara t ion , or  bylaws for  the regu la t ion  or  proh ibit ion  of no-impact  
home-based businesses.  

 (c) Perm itted  activities . — (1) Subject  to the provisions of subsec-
t ions (d) and (e)(1) of th is sect ion , a  recorded covenant  or  r est r ict ion , a  
provision  in  a  declara t ion , or  a  provision  of the bylaws or  ru les of a  
condominium tha t  proh ibit s or  rest r icts commercia l or  business act iv-
ity in  genera l, bu t  does n ot  expressly apply to family day care homes 
or  no-impact  home-based businesses, may not  be const rued to proh ib-
it  or  rest r ict :  

   (i) The establishment  and opera t ion  of family day care 
home or  no-impact  home-based businesses; or   

   (ii) Use of the roads, sidewalks, and other  common elements 
of the condominium by users of the family day care home.  

  (2) Subject  to the provisions of subsect ions (d) and (e)(l) of th is 
sect ion , the opera t ion  of a  family day care home or  no-impact  home-
based bu siness sha ll be:  

   (i) Considered a  residen t ia l act ivity; and  

   (ii) A permit ted act ivity.  

 (d) Express prohibition . — (1) (i) Subject  to the provisions of pa r -
agraphs (2) and (3) of th is subsect ion , a  condominium may include in  
it s declara t ion , bylaws, or  ru les and rest r ict ions a  provision  e xpressly 
proh ibit ing the use of a  un it  as a  family day care home or  no-impact  
home-based business.  

   (ii) A provision  descr ibed under  subparagraph  (i) of th is 
paragraph  expressly proh ibit ing the use of a  un it  as a  family day care 
home or  no-impact  home-based bu siness sh a ll apply to an  exist ing 
family day care home or  no-impact  home-based bu siness in  the con-
dominium.  
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  (2) A provision  descr ibed under  paragraph  (1)(i) of th is subse c-
t ion  expressly proh ibit ing the use of a  un it  a s a  family day care home 
or  no-impact  home-based business may not  be enforced un less it  is 
approved by a  simple major ity of the tota l eligible voters of the con-
dominium under  the vot ing procedures con ta ined in  the declar a t ion  
or  bylaws of the condominium.  

  (3) If a  condominium in cludes in  it s declara t ion , bylaws, or  
ru les and rest r ict ions, a  provision  proh ibit ing the use of a  un it  as a  
family day care home or  no-impact  home-based business, it  sh a ll a lso 
include a  provision  sta t ing tha t  the proh ibit ion  may be eliminated 
and family day care homes or  no-impact  home-based businesses may 
be approved by a  simple major ity of the tota l eligible voters of the 
condominium under  the vot ing procedures con ta ined in  the declar a-
t ion  or  bylaws of the condominium.  

  (4) If a  condominium in cludes in  it s declara t ion , bylaws, or  
ru les and rest r ict ions a  provision  expressly proh ibit ing the use of a  
un it  as a  family day car e home or  no-impact  home-based business, 
the proh ibit ion  may be eliminated and family day care or  no-impact  
home-based business act ivit ies may be permit ted by the approval of a  
simple major ity of the tot a l eligible voters of the condominium under  
the vot ing procedures con ta ined in  the declar a t ion  or  bylaws of the 
condominium.  

 (e) R egulation  of operation . — A condominium may include in  it s 
declara t ion , bylaws, or  ru les a nd rest r ict ion  a  provision  tha t :  

  (1) Regula tes the number  or  percen tage of family day care 
homes opera t ing in  the condominium, provided tha t  the percen tage of 
family day care homes permit t ed may not  be less than  7.5 percen t  of 
the tota l un it s of the condominium;  

  (2) Requires day care providers to pay on  a  pro ra ta  basis 
based on  the tota l number  of family day care homes opera t ing in  the 
condominium any increase in  insurance costs of the condominium 
tha t  a re solely and direct ly a t t r ibu table to the operat ion  of family day 
care homes in  the condominium; and  

  (3) Imposes a  fee for  use of common elements in  a  reasonable 
amount  not  to exceed $50 per  year  on  each  family day care home or  
no-impact  home-based business which  is registered and opera t ing in  
the condominium.  

 (f) N otice. — (1) If the condominium regula tes the number  or  
percen tage of family day care homes under  subsect ion  (e)(l) of th is 
sect ion , in  order  to assure compliance with  the  regu la t ion , the con-
dominium may requ ire residen ts to not ify the condominium before 
opening a  family day care home.  

  (2) The condominium may requ ire residen ts to notify the con-
dominium before opening a  no-impact  home-based business.  

 (g) Liability insurance. — (1) A day care provider  in  a  condomin-
ium:  
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   (i) Shall obta in  the liability insurance descr ibed under  §§ 
19-106 and 19-202 of the Insurance Ar t icle in  a t  least  the min imum 
amount  descr ibed under  tha t  sta tu te; and  

   (ii) May not  opera te without  t he liability insurance de-
scr ibed under  item (i) of t h is paragraph .  

  (2) A condominium may not  requ ire a  day care provider  to ob-
ta in  insurance in  an  amount  grea ter  than  the min imum amount  r e-
qu ired under  paragraph  (1) of th is subsect ion .  

 (h ) R estriction . — A condominium may rest r ict  or  proh ibit  a  no-
impact  home-based bu siness in  any common elements.  

 (i) S ection  con trolling. — To the exten t  tha t  th is sect ion  is incon-
sisten t  with  any other  provision  of th is su bt it le, th is sect ion  sha ll 
take precedence over  any inconsisten t  provision .  
 
 
§ 11-111.2.  RESTRICTIONS ON CANDIDATE SIGNS AND   
    P ROP OSITIONS .  
 

 (a ) Defined . — In  th is sect ion , “candida te sign” means a  sign  on  
behalf of a  candida te for  public office or  a  sla te of candida tes for  pu b-
lic office.  

 (b) Exceptions. — Except  as provided in  subsect ion  (c) of th is sec-
t ion , a  recorded covenant or  rest r ict ion , a  provision  in  a  declar a t ion , 
or  a  provision  in  the bylaws or  ru les of a  condominium may not  r e-
st r ict  or  proh ibit  the display of:  

  (1) A candida te sign ; or   

  (2) A sign  tha t  adver t ises the suppor t  or  defea t  of any quest ion  
submit ted to voters in  accordance with  the Elect ion  Law Ar t icle.  

 (c) R estrictions. — A recorded covenant  or  rest r ict ion , a  provision  
in  a  declara t ion , or  a  provision  in  the byla ws or  ru les of a  condomin i-
um may rest r ict  the display of a  candida te sign  or  a  sign  tha t  adve r -
t ises the suppor t  or  defea t  of any proposit ion :  

  (1) In  the common elements;  

  (2) In  accordance with  provisions of federa l, Sta t e, and loca l 
law; or    

  (3) If a  limita t ion  to the t ime per iod dur ing which  signs may be 
displayed is not  specified by a  law of the ju r isdict ion  in  which  the 
condominium is loca ted, t o a  t ime per iod not  less th an :  

   (i) 30 days before the pr imary elect ion , genera l elect ion , or  
vote on  the proposit ion ; and  

   (ii) 7 days a fter  the pr imary elect ion , genera l elect ion , or  
vote on  the proposit ion .  
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§ 11-111.3.  DISTRIBUTION OF WRITTEN INFORMATION OR  
    MATERIALS .  
 

 (a ) Applicability of section . — This sect ion  does n ot  apply to the 
dist r ibu t ion  of in forma t ion  or  mater ia ls a t  any t ime before the un it  
owners elect  officers or  a  board of director s in  accordance with  § 11-
109(c)(16) of th is t it le.  

 (b) Door-to-door distribu tion . — In  th is sect ion , the door -to-door  
dist r ibu t ion  of any of the following in format ion  or  mater ia ls may not  
be considered a  dist r ibu t ion  for  purposes of determin ing the ma nner  
in  which  a  govern ing body dist r ibu tes in format ion  or  mater ia ls under  
th is sect ion : 

  (1) Any in format ion  or  mater ia ls reflect ing the assessment s 
imposed on  un it  owners in  accordance with  a  recorded covenant , the 
declara t ion , bylaw, or  ru le of the condominium; and  

  (2) Any meet ing not ices of the govern ing body.  

 (c) Distribu tion  of written  in form ation  or m aterials . — Except  for  
reasonable rest r ict ions to the t ime of dist r ibu t ion , a  recorded cove-
nan t  or  rest r ict ion , a  provision  in  a  declar a t ion , or  a  provision  of the 
bylaws or  ru les of a  condomin ium may not  rest r ict  a  un it  owner  from 
dist r ibu t ing wr it ten  in format ion  or  mat er ia ls regarding the opera t ion  
of or  mat ters rela t ing to the opera t ion  of the con dominium in  any 
manner  or  place tha t  the govern ing body dist r ibu tes wr it ten  in for -
mat ion  or  ma ter ia ls.  

 

 
§ 11-112.  EMINENT DOMAIN .  
 

 (a ) Meaning of "tak ing under the power of em inen t dom ain". — In 
th is sect ion , the term “taking under  the power  of eminent  domain”  
includes any sa le in  set t lement  of any pending or  th rea tened con-
demnat ion  proceeding.  

 (b) Allocation  of award  — Provisions in  declaration  or bylaws . — 
The declara t ion  or  bylaws may provide for  an  a lloca t ion  of any award 
for  a  taking under  the power  of eminent  domain  of a ll or  a  par t  of the 
condominium. The declara t ion  or  bylaws a lso may provide for  (1) r e-
appor t ionment  or  other  ch ange of the percen tage in terests appur t e-
nan t  to each  un it  remain ing after  any taking; (2) th e rebu ilding, relo-
ca t ion , or  restora t ion  of any improvements so taken  in  whole or  in  
par t ; and (3) the termina t ion  of the condominium regime following 
any taking.  

 (c) S am e — In  absence of provisions in  declaration or bylaws. — 
Unless otherwise provided in  the declara t ion  or  bylaws, any da mages 
for  a  taking of a ll or  par t  of a  condominium shall be awarded as fol-
lows:  

  (1) Each  un it  owner  sha ll be en t it led to the en t ire award for  
the taking of a ll or  par t  of h is respect ive un it  and for  consequent ia l 
damages to h is un it .  
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  (2) Any award for  the taking of limited common elements sha ll 
be a lloca ted to the un it  owners of the un it s to which  the use of those 
limited comm on elements is rest r icted in  propor t ion  to their  respec-
t ive percen tage in terests in  the common elements.  

  (3) Any award for  the taking of genera l common elements sha ll 
be a lloca ted to a ll un it  owners in  propor t ion  to their  respect ive pe r -
cen tage in terests  in  the common elements.  

 (d) R econstruction  following tak ing . — Unless otherwise pr ovided 
in  the declara t ion  or  bylaws, following the taking of a  par t  of a  con-
dominium, the council of un it  owners sh a ll not  be obliga ted to r eplace 
improvements taken  bu t  prompt ly sha ll under take to restore the r e-
main ing improvements of the condominium to a  safe and habi table 
condit ion . Any cost s of such  restora t ion  sha ll be a  common e xpense.  

 (e) Adjustm ent of percen tage in terests following tak ing; effect of 
tak ing on  votes appurtenant to un it . —Unless provided in  the declar a-
t ion  or  bylaws, following the taking of a ll or  a  par t  of any un it , the 
percen tage in terests appur tenan t  to the un it  sha ll be adjusted in  pr o-
por t ion  as the amount  of floor  a rea  of the un it  so t aken  bears  to the 
floor  a rea  of the un it  pr ior  to the taking. The council of un it  owners 
prompt ly sha ll prepare and record an  amendment  to the declara t ion  
reflect ing the new percen tage in terest s appur tenan t  to the un it . Su b-
ject  to subsect ion  (g) of th is sect ion :  

  (1) Following the taking of par t  of a  un it  the votes appur t enan t  
to tha t  un it  sha ll be appur tenan t  to the remainder  of tha t  un it ; and  

  (2) Following the taking of a ll of a  un it  the r igh t  to vote appu r -
tenan t  to the un it  sha ll terminate.  

 (f) Priority in  d istribu tion  of dam ages for each  un it . — All damag-
es for  each  un it  sha ll be dist r ibu ted in  accordance with  the pr ior ity of 
in terest s a t  law or  in  equ ity in  each  respect ive un it .  

 (g) T aking not to include percen tage in terests or votes . — Except  to 
the exten t  specifica lly descr ibed in  the condemnat ion  declar a t ion  or  
gran t  in  lieu  thereof, a  taking of a ll or  par t  of a  un it  may not  include 
any of the percen tage in terests or  votes appur tenan t  to the un it .  
 
 
§ 11-113.  DISP UTE SETTLEMENT MECHANISM.  
 
 (a ) Application  of section . — Unless the declara t ion  or  bylaws 
sta te otherwise, the dispu te set t lement  mechanism provided by th is 
sect ion  is applicable to compla in t s or  demands formally a r ising on  or  
a fter  J anuary 1, 1982.  

 (b) Procedure prior to im position  of sanction  for rule violation . — 
The council of un it  owners or  board of directors may not  impose a  fi-
ne, suspend vot ing, or  in fr inge upon  any other  r igh ts of a  un it  owner  
or  other  occupant  for  viola t ions of ru les un t il the following pr ocedure 
is followed:  

  (1) Writ ten  demand to cease and desist  from an  a lleged viola -
t ion  is served upon  the a lleged viola tor  specifying: 
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   (i) The a lleged viola t ion ;  

   (ii) The act ion  requ ired to aba te the viola t ion ; and  

   (iii) A t ime per iod, not  less than  10 days, dur ing which  the 
viola t ion  may be aba ted without  fu r ther  sanct ion , if the viola t ion  is a  
con t inu ing one, or  a  st a tement  tha t  any fur ther  viola t ion  of the same 
ru le may resu lt  in  the imposit ion  of sanct ion  after  not ice and hear ing 
if the viola t ion  is not  con t inu ing.  

  (2) With in  12 month s of the demand, if the viola t ion  con t inues 
past  the per iod a llowed in  the demand for  aba tement  without  penalty 
or  if the same ru le is viola ted subsequent ly, the board serves the a l-
leged viola tor  with  wr it ten  not ice of a  hear ing to be held by the board 
in  session . The not ice sha ll con ta in :  

   (i) The na ture of the a lleged viola t ion ;  

   (ii) The t ime and place of the hear ing, which  t ime may be 
not  less than  10 days from the giving of the not ice;  

   (iii) An  invita t ion  to a t tend the hear ing and produce any 
sta tement , evidence, and witnesses on  h is or  her  behalf; and  

   (iv) The proposed sanct ion  to be imposed.  

  (3) A hear ing occurs a t  which  the a lleged viola tor  h as the r igh t  
to presen t  evidence and presen t  and cross -examine witnesses. The 
hear ing sha ll be held in  execu t ive session  pursuan t  to th is not ice and 
sha ll a fford the a lleged viola tor  a  rea sonable oppor tun ity to be heard. 
Pr ior  to the effect iveness of any sanct ion  hereunder , proof of not ice 
and the invita t ion  to be heard sha ll be placed in  the minutes of the 
meet ing. This proof sha ll be deemed adequate if a  copy of the not ice, 
together  with  a  sta temen t  of the da te and manner  of delivery, is e n-
tered by the officer  or  director  who delivered the not ice. The not ice 
requ irement  sha ll be deemed sa t isfied if the a lleged viola tor  appears 
a t  the meet ing. The min utes of the meet ing sha ll con ta in  a  wr it ten  
sta tement  of the resu lt s of the hear ing and the sanct ion , if any, im-
posed.  

  (4) A decision  pursuan t  to these procedures sha ll be appea lable 
to the cour ts of Maryland.  

 (c) Liability for dam ages; in junction . — If any un it  owner  fa ils to 
comply with  th is t it le, th e declara t ion , or  bylaws, or  a  decision  re n-
dered pursuan t  to th is sect ion , the un it  owner  may be sued for  da m-
ages caused by the fa ilure or  for  in junct ive relief, or  both , by the 
council of un it  owners or  by any other  un it  owner . The prevailing pa r -
ty in  any such  proceeding is en t it led to an  award for  counsel fees as 
determined by cour t .  

 (d) Effect of failure to en force provisions . — The fa ilu re of the 
council of un it  owners to enforce a  provision  of th is t it le, the declar a-
t ion , or  bylaws on  any occasion  is not  a  waiver  of the r igh t  to enforce 
the provision  on  any other  occasion .  
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§ 11-114.  REQUIRED INSURANCE COVERAGE;  
    RECONSTRUCTION.  
 

 (a ) Duty of council of un it owners to m ain tain  property and  liabi l-
ity insurance. — Commencing not  la ter  than  the t ime of the fir st  con-
veyance of a  un it  to a  person  other  than  the developer , the council of 
un it  owners sha ll ma in ta in , to the exten t  reasonably a va ilable:  

  (1) Proper ty insurance on the common elements and un its, ex-
clusive of improvements and bet terment s in sta lled in  un it s by un it  
owners, insur ing aga inst  those r isks of direct  physica l loss commonly 
insured aga in st , in  amounts determined by the coun cil of un it  owners 
bu t  not  less than  any amounts specified in  the declara t ion  or  bylaws; 
and 

  (2) Comprehensive genera l liability insurance, including med i-
ca l payment s in surance, in  an  amount  determined by the council of 
un it  owners, bu t  not  less than  any amount  specified in  the declar a-
t ion  or  bylaws, cover ing occur ren ces commonly insured aga inst  for  
dea th , bodily in ju ry, and proper ty damage ar ising ou t  of or  in  conne c-
t ion  with  the use, ownersh ip, or  main tenance of the common ele-
ments.  

 (b) Other insurance. — The council of un it  owners sha ll give n o-
t ice to a ll un it  owners of the terminat ion  of any insurance policy wit h -
in  10 days of termina t ion . The declara t ion  or  bylaws may requ ire the 
council of un it  owners to car ry any other  insurance, and the cou ncil of 
un it  owners in  any even t  may car ry any other  in surance it  deems a p-
propr ia te to protect  the council of un it  owners or  the un it  owners.  

 (c) Provisions of property and  liability insurance policies . — In-
surance policies car r ied pursuan t  to su bsect ion  (a ) of th is sect ion  
sha ll provide tha t :  

  (1) Each  un it  owner  is an  insured person  under  the policy with  
respect  to liability a r ising ou t  of h is ownersh ip of an  undivided in ter -
est  in  the common elements or  membersh ip in  the council of un it  
owners;  

  (2) The insurer  waives it s r igh t  to subrogat ion  under  the policy 
aga inst  any un it  owner  of the condominium or  members of h is hous e-
hold;  

  (3) An  act  or  omission  by any un it  owner , un less act ing with in  
the scope of h is au thor ity on  behalf of the council of un it  ow ners, does 
not  void the policy and is not  a  condit ion  to recovery under  the policy; 
and  

  (4) If, a t  the t ime of a  loss under  the policy, there is other  in -
surance in  the name of a  un it  owner  cover ing the same proper ty cov-
ered by the policy, the policy is pr imary in surance not  con t r ibu t ing 
with  the other  insurance.  

 (d) Disbursem ents of proceeds of property policy . — Any loss cov-
ered by the proper ty policy under  subsect ion  (a )(l) of th is sect ion  sha ll 
be adjusted with  the council of un it  owners, bu t  t he insurance pr o-
ceeds for  tha t  loss sha ll be payable to any insurance t rustee designa t -
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ed for  tha t  purpose, or  otherwise to the council of un it  owne rs, and 
not  to any mor tgagee. The insurance t rustee or  the council of un it  
owners sha ll hold any insurance proceeds in  t rust  for  un it  owners and 
lien  holders as their  in terests may appear . Subject  t o the provisions of 
subsect ion  (g) of th is sect ion , the pr oceeds sha ll be disbur sed fir st  for  
the repa ir  or  restora t ion  of the damaged common elements and un its, 
and un it  owners and lien holders a re not  en t it led to receive payment 
of any por t ion  of the proceeds un less there is a  surplus of proceeds 
a fter  the comm on elements and un its have been  completely repa ired 
or  restored, or  the condominium is termina ted.  

 (e) Insurance for un it owner's benefit . — An insurance policy is-
sued to the council of un it  owners does not  preven t  a  un it  owner  from 
obta in ing in surance for  h is own benefit .  

 (f) Certificates or m em oranda of insurance; notice prior to cancel-
lation . —  (1) An  insurer  tha t  has issued an  in surance policy under  
th is sect ion  sha ll issue cer t ifica tes or  memoranda  of insurance to the 
council of un it  owners and, upon request , to any un it  owner , mor tga-
gee, or  beneficia ry under  a  deed of t rust . 

  (2) An insurer  may ca ncel an  insurance policy issued under  
th is sect ion  in  accordance with  § 27–603 of the Insurance Ar t icle.  

 (g) R epair or reconstruction . — (1) Any por t ion  of the condomin-
ium damaged or  dest royed sha ll be repa ired or  replaced prompt ly by 
the council of un it  owners un less: 

   (i) The condominium is terminated;  

   (ii) Repair  or  replacement  would be illega l under  any Sta te 
or  loca l hea lth  or  safety st a tu te or  ordinance; or   

   (iii) 80 percen t  of the un it  owners, including every owner  of 
a  un it  or  assigned limited common element  which  will not  be r ebu ilt , 
vote not  to rebu ild.  

  (2) (i) 1.  The cost  of repa ir  or  replacement  in  excess of insu r -
ance proceeds and reserves is a  common expense.  

    2.  A proper ty insurance deduct ible is not  a  cost  of repa ir  
or  r eplacement  in  excess of insurance proceeds.  

   (ii) If the cause of any damage to or  dest ruct ion  of any por -
t ion  of the condominium or igina tes from the common elements, the 
council of un it  owners’ proper ty insurance deduct ible is a  common 
expense.  

   (iii) 1. If the cau se of an y damage to or  dest ruct ion  of any 
por t ion  of the condominium or igina tes from a  un it , the owner  of the 
un it  where the cause of the damage or  dest ruct ion  or igina ted is r e-
sponsible for  the council of un it  owners’ proper ty insurance deduct ible 
not  to exceed $5,000. 

2. The council of un it  owners sha ll in form each  un it  own-
er  annua lly in  wr it ing of: 

A. The un it  owner ’s responsibility for  the council of 
un it  owners’ proper ty insu rance deduct ible; and  

B. The amount  of the deduct ible. 



 

 38 

3. The council of un it  owners’ proper ty insurance deduct -
ible amount  exceeding the $5,000 responsibility of the un it  owner  is a  
common expense. 

   (iv) In  the same manner  a s provided under  § 11-110 of 
th is subt it le, the council of un it  owners may make an  annual a sses s-
ment  aga inst  the un it  owner  responsible under  subparagraph  (iii) of 
th is paragraph .  

  (3) If the damaged or  dest royed por t ion  of the condominium is 
not  r epa ired or  replaced:  

   (i) The insurance proceeds a t t r ibu table to the damaged 
common elements sha ll be used to restore the damaged area  to a  con-
dit ion  compat ible with  the remainder  of the condominium; 

   (ii) The insurance proceeds a t t r ibu table to un it s an d limited 
common elements which  are not  rebu ilt  sh a ll be dist r ibu ted to the 
owners of those un it s and the owners of the un it s to which  those lim-
ited common elements were a ssigned; and  

   (iii) The remainder  of the proceeds sha ll be dist r ibu ted to 
a ll the un it  owners in  propor t ion  to their  percen tage in terest  in  the 
common elements.  

  (4) If the un it  owners vote not  to rebu ild any un it , tha t  un it ’s 
en t ire common element  in terest , votes in  th e council of un it  owners, 
and common expense liability a re au toma t ica lly rea lloca ted upon  the 
vote as if the un it  had been  condemned under  § 11-112 of th is t it le, 
and the council of un it  owners prompt ly sh a ll prepare, execu te, and 
record an  amendment  to th e declara t ion  reflect ing the rea lloca t ions. 
Notwithst anding the provisions of th is su bsect ion , § 11-123 of th is 
t it le governs the dist r ibu t ion  of insurance proceeds if the condomin i-
um is terminated.  

 (h ) Inspection  of insurance policies . — The council of un it  owners 
sha ll main ta in  and make ava ilable for  inspect ion  a  copy of a ll insu r -
ance policies main ta ined by the council of un it  owners.  

 (i) S ection  inapplicable to condom in ium  in tended  for nonresiden-
tial use. — The provisions of th is sect ion  do not  apply to a  condomin i-
um a ll of whose un it s a re in tended for  nonresiden t ia l use.  
 
 

§ 11-114.1. FIDELITY INSURANCE. 

 
(a ) Fidelity insurance. — In  th is sect ion , "fidelity in surance" in -

cludes a  fidelity bond.   
 (b) S ection  not applicable to condom in ium . — This sect ion  does 
not  apply to a  condominiu m:   
  (1) That  has four  or  fewer  un it s; and   
  (2) For  which  3 months' wor th  of gross annua l a ssessment s is 
less than  $2,500.   
 (c) Purchase; requ irem ents . — (1) The council of u n it  owners or  
other  govern ing body of a  condominium shall purch ase fidelity in su r -
ance not  la ter  th an  the t ime of the fir st  conveyance of a  un it  to a  pe r -
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son  other  than  the developer  and sha ll keep fidelity insurance in  
place for  each  year  thereafter . 
  (2) The fidelity insurance requ ired under  paragraph  (1) of th is 
subsect ion  sh a ll provide for  the indemnifica t ion  of the condomin ium 
against  loss resu lt ing from acts or  omissions a r ising from fraud, di s-
honesty, or  cr iminal act s by: 
   (i) Any officer , director , managing agen t , or  other  agen t  or  
employee charged with  the opera t ion  or  main tenance of the cond o-
min ium who cont rols or  disburses funds; and  
   (ii) Any management  company employing a  man agement 
agen t  or  other  employee charged with  the opera t ion  or  main tenance 
of the condominium who cont rols or  disburses funds.  
 (d) Copy included  in  books and  records . — A copy of the fidelity 
insurance policy or  fidelity bond sha ll be included in  the books and 
records kept  and made ava ilable by the council of u n it  owners under  § 
11-116 of th is t it le. 
 (e) Am ount . — (1) The amount  of the fidelity insurance requ ired 
under  subsect ion  (c) of th is sect ion  sha ll equal a t  lea st  the lesser  of:   
   (i) 3 months' wor th  of gross annu al a ssessment s and the 
tota l amount  held in  a ll investment  accounts a t  th e t ime the fidelity 
insu rance is issued; or  
   (ii) $3,000,000. 
  (2) The tota l liability of the insurance to a ll insu red persons 
under  the fidelity insurance may not  exceed the sum of the fidelity 
insurance. 
 (f) Dispute for failure to com ply . — If a  un it  owner  believes tha t  
the council of un it  owners or  other  govern ing body of a  condominium 
has fa iled to comply with  the requ irements of th is sect ion , the a g-
gr ieved un it  owner  may submit  the dispu te to the Division  of Con-
sumer  Protect ion  of the Office of the At torney Genera l under  § 11-130 
of th is t it le.   

 

 

§ 11–114.2. UNIT OWNER INSURANCE  P OLICY 

 
(a ) The bylaws of a  condominium may requ ire each  un it  owner  to 

main ta in  a  condominium unit  owner  insurance policy on  the un it . 
(b) Bylaws tha t  requ ire each  un it  owner  to main ta in  un it  owner  

insurance a lso sha ll requ ire each  un it  owner  to provide evidence of 
the insurance coverage to the council of un it  owners annually.  
 
 
§ 11-115.  IMP ROVEMENTS, ALTERATIONS OR ADDITIONS 
    BY UNIT OWNER.  
 
 Subject  to the provisions of the declara t ion  or  bylaws and other  
provisions of law, a  un it  owner :  

  (1) May make any improvements or  a ltera t ions to h is un it  tha t  
do not  impair  the st ructura l in tegr ity or  mechanica l systems or  lessen  
the suppor t  of any por t ion  of the condominium;  
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  (2) May not  a lter , make addit ions to, or  change the appea rance 
of the common elements, or  the exter ior  appearance of a  un it  or  any 
other  por t ion  of the condominium, without  permission  of the council 
of un it  owners;  

  (3) After  acquir ing an  adjoin ing un it  or  an  adjoin in g par t  of an  
adjoin ing un it , may remove or  a lter  any in terven ing par t it ion  or  cr e-
a te aper tu res therein , even  if the par t it ion  in  whole or  in  par t  is a  
common element , if those act s do not  impa ir  the st ructura l in tegr ity 
or  mechanica l systems or  lessen  the suppor t  of any por t ion  of the 
condominium. However , pr ior  approval sha ll be given  by the council 
of un it  owners or  it s au thor ized designee and an  amendment  to the 
declara t ion  and pla t (s) sha ll be filed among the land records of the 
county in  which  the condominium is loca ted under  the name of the 
condominium. Removal of par t it ions or  crea t ion  of aper tu res under  
th is paragraph  is not  an  a ltera t ion  of boundar ies.  
 
 
§ 11-116.  BOOKS AND RECORDS TO BE KEP T; AUDIT;  
    INSP ECTION OF RECORDS .  
 

 (a ) Books and  records to be kept . — The council of un it  owners 
sha ll keep books and records in  accordance with  good account ing 
pract ices on  a  consisten t  basis.  

 (b) Audit . — On the requ est  of the un it  owners of a t  lea st  5 per -
cen t  of the un it s, the council of un it  owners sha ll cause an  audit  of 
the books and records to be made by an  independent  cer t ified public 
accountan t , provided an  audit  sha ll be made not  more than  once in  
any consecu t ive 12-month  per iod. The cost  of the audit  sha ll be a  
common expense. 

 (c) Inspection  of record s. — (1) Except  as provided in  par agraph  
(2) of th is subsect ion , a ll books and  record, including insurance pol i-
cies, kept  by the council of un it  owners sha ll be ma in ta ined in  Mar y-
land or  with in  50 miles of it s borders and sha ll be ava ilable a t  some 
place designated by the council of un it  owners with in  the county 
where the condominium is loca ted for  examinat ion  and copying by 
any un it  owner , h is mor tgagee, and their  respect ive du ly au thor ized 
agen ts or  a t torneys, dur ing normal bu siness hours, and after  rea son-
able not ice.  

  (2) Books and records kept  by or  on  behalf of a  council of un it  
owners may be withheld from public inspect ion  to the exten t  tha t  
they concern :  

   (i) Personnel records;  

   (ii) An  individual’s medica l records;  

   (iii) An  individual’s finan cia l records;  

   (iv) Records rela t ing to business t r ansact ions tha t  a re cu r -
ren t ly in  negot ia t ion ;  

   (v) The wr it ten  advice of lega l counsel; or  



 

 41 

   (vi) Minutes of a  closed meet ing of the board of directors or  
other  govern ing body of the council of un it  owners.  

 (d) R easonable charge. — The council of un it  owners may impose 
a  reasonable charge upon  a  person  desir ing to r eview or  copy the 
books and records.  
 
 
§ 11-117.  TAXATION.  
 
 Repealed by Act s 1985, ch . 480, § 2, effect ive Febru ary 1, 1986. As 
to presen t  provisions similar  to those of the repea led sect ion , see Tax-
Proper ty Ar t icle, § 8-207.  
 
 
§ 11-118.  MECHANICS’ AND MATERIALMEN’S LIENS .  
 

 (a ) In  general. — Any mechanics’ lien  or  mater ia lmen’s lien  a r is-
ing as a  resu lt  of repa ir s to or  improvements of a  un it  by a  un it  owner  
sha ll be a  lien  on ly aga inst  the un it .  

 (b) Paym ent of lien . — Any mechanics’ or  mater ia lmen’s lien  a r is-
ing as a  resu lt  of repa ir s to or  improvements of the common elements, 
if au thor ized in  wr it ing by the council of un it  owners, sha ll be pa id by 
the council a s a  common expense and un t il pa id sha ll be a  lien  
aga inst  each  un it  in  propor t ion  to it s percen tage in terest  in  the com-
mon elemen ts. On  payment  of the propor t iona te amount  by any un it  
owner  to the lien or  or  on  the filing of a  wr it ten  u nder taking in  the 
manner  specified by Maryland Rule 12-307, the un it  owner  is en t it led 
to a  recordable release of h is un it  from the lien  and the council of un it  
owners is not  en t it led to assess h is un it  for  payment  of the remain ing 
amount  due for  the r epa ir s or  improvements.  

 (c) Personal liability of un it owner . — Except  in  propor t ion  to h is 
percen tage in terest  in  the common elements, a  un it  owner  pe rsonally 
is not  liable (1) for  damages as a  resu lt  of in ju r ies a r ising in  conne c-
t ion  with  the common elements solely by vir tue of h is ownersh ip of a  
percen tage in terest  in  th e common elements; or  (2) for  liabilit ies in -
cur red by the council of un it  owners. On  payment  by any un it  owner  
of h is propor t iona te amount  of any judgment  resu lt ing from tha t  li a -
bility, the un it  owner  is en t it led to a  recordable r elease of h is un it  
from the lien  of the judgment  and the council of un it  owners is not  
en t it led to a ssess h is  un it  for  payment  of the remain ing amount  due.  
 
 
§ 11-119.  RESIDENT AGENT.  
 

 A person  may br ing su it  aga inst  the council of un it  owners, or  
aga inst  the condominium unit  owners as a  whole in  any cause rela t -
ing to the common elements, by service a s follows:  

  (1) If the council of un it  owners is a  corpora t ion , in  the same 
manner  as the Maryland Rules au thor ize service on  a  corpora t ion ; or   
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  (2) If the council of un it  owners is not  a  corpora t ion , in  the 
same manner  a s the Maryland Rules au thor ize service on  an  un in-
corpora ted associa t ion .  
 
 
§ 11-120.  EXP ANDING CONDOMINIUMS  [AMENDMENT  
    SUBJ ECT TO ABROGATION].  
 

S p ecia l  N ot e: Th e  fo llo w in g  se ction  w as  ch an ge d by  Ch apte r 
697 of 2000 an d w ill re m ain  in  e ffe ct u n ti l Se pte m be r 30, 2008 . 

 (a ) Developer m ay reserve righ t to expand . — A developer  may r e-
serve the r igh t  to expand the condominium by subject ing addit iona l 
sect ions of proper ty to the condominium regime in  a  manner  so tha t  
as each  addit iona l sect ion  of proper ty is subjected to the cond ominium 
regime: 

  (1) The percen tage in ter ests in  the common elements of the 
un it  owners in  preceding sect ion s sha ll be reduced and appropr ia te 
percen tage in terests in  the common elements of the added sect ions 
sha ll vest  in  them; and  

  (2) Appropr ia te percen tage in terests in  t he common elements 
of the preceding sect ions sha ll vest  in  un it  owners in  the added se c-
t ions. 

 (b) Conditions to which  reservation  subject. — The reserva t ion  of 
the r igh t  to expand a  con dominium is su bject  to the condit ions pr o-
vided in  th is subsect ion . 

  (1) The declara t ion  establish ing the condominiu m sha ll d e-
scr ibe each  parcel of proper ty which  may be included in  each  sect ion 
to be added to the condominium. This descr ipt ion  may be made by 
reference to the condominium pla t . 

  (2) The declara t ion  establish ing the condominium shall show: 

   (i) The maximum number  of un it s which  may be added; and  

   (ii) The percen tage in terests in  the common elements, the 
percen tage in terests in  the common expenses and common profit s, 
and the number  of votes appur tenan t  to ea ch  un it  following the addi-
t ion  of each  sect ion  of proper ty to the condominium, if added. The 
percen tage in terests in  th e common elements and in  common expen s-
es and common profit s, and the number of votes tha t  each  un it  owner  
will have may be shown by refer ence to a  formula  or  other  appropr i-
a te method of determin ing them following each  expansion  of the con-
dominium. 

  (3) The condominium plat  for  the or igina l condominium shall 
include, in  genera l terms, the ou t lines of the land, bu ildings, and 
common elements of each  successive sect ion  tha t  may be added to the 
condominium. 

  (4) (i) Except  as provided in  subparagraph  (ii) of th is par a-
graph , in  the declara t ion  establish ing the condominium a  r igh t  sha ll 
be reserved in  the developer  for  a  per iod, not  exceeding 10 years from 
the da te of recording of the decla ra t ion , to add to the condominium 
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any successive sect ion  descr ibed in  the declara t ion  and in  the condo-
min ium pla t . 

   (ii) In  Calver t  County, in  an  exist ing or  new declara t ion  for  
the condominium and notwithst anding anyth ing con ta ined in  the de c-
la ra t ion  to the con t rary, a  r igh t  sh a ll be deemed reserved in  the d e-
veloper  for  a  per iod not  exceeding 18 years from the da te of recording 
of the declara t ion , to add to the condominium any successive sect ion  
descr ibed in  the declara t ion  and in  the condominium pla t .  

 (c) R ecordation of am endm ents to declaration  and  plat.   — (1) If 
there is compliance with  the condit ions of subsect ion  (b) of th is sec-
t ion , successive sect ions of proper ty may be added to the condomin i-
um if the developer  (i) records an  amendment  to the declara t ion , 
showing the new percen tage in terests of the un it  owners, and the 
votes which  each  un it  owner  may cast  in  the con dominium as ex-
panded, and (ii) records an  amendment  to the condominium pla t  tha t  
includes the deta il and in format ion  concern ing the new sect ion  as 
requ ired in  the or igina l condominium pla t .  

  (2) On recorda t ion  of the amendment  of the declara t ion  and 
pla t , each  un it  owner , by opera t ion  of law, has the percen tage in te r -
ests in  the common elements, and in  the common expenses and com-
mon profit s, and sha ll h ave the number  of votes, set  for th  in  the 
amendment  to the declar a t ion . Following any expansion , the in terest  
of any mor tgagee sha ll a t tach , by opera t ion  of law, to the new pe r -
cen tage in terests in  the common elements appur tenan t  to the un it  on  
which  it  is a  lien .  

(Abrogation  of am endm ent effective S eptem ber 30, 2008.) 

 (a) Developer m ay reserve righ t to expand . — A developer m ay re-
serve the righ t to expand the condom in ium  by subjecting additional 
sections of property to the condom in ium  regim e in  a m a nner so that as 
each  additional section  of property is subjected  to the con dom in ium  
regim e: 

  (1) T he percen tage in terests in  the com m on elem ents of the un it 
owners in  preced ing sections shall be reduced  and appropriate per-
cen tage in terests in  the com m on elem ents of the added  sections shall 
vest in  them ; and   

  (2) Appropriate percen tage in terests in  the com m on elem ents of 
the preced ing sections shall vest in  un it owners in  the added  sections.  

 (b) Conditions to which  reservation  subject. — T he reservation  of 
the righ t to expand  a condom in ium  is subject to the conditions provi d-
ed  in  th is subsection .  

  (1) T he declaration  establish ing the condom in ium  shall d e-
scribe each  parcel of property, which  m ay be includ ed  in  each  section  
to be added  to the condom in ium . T h is description m ay be m ade by 
reference to the condom in ium  plat .  

  (2) T he declaration  establish ing the condom in ium  shall show:  

   (i) T he m axim um  num ber of un its which  m ay be added; and   

   (ii) T he percen tage in terests in  the com m on elem ents, the 
percen tage in terests in  the com m on expenses and  com m on profits, and 
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the num ber of votes appurtenant to each  unit following the add ition  of 
each  section  of property to the condom in ium , if added . T he percen tage 
in terests in  the com m on elem ents and  in  com m on expenses and  com -
m on profits, and  the num ber of votes that each  un it owner wi ll have 
m aybe shown by reference to a form ula or other appropr iate m ethod  of 
determ in ing them  following each  expansion  of the cond om in ium .  

  (3) T he condom in ium  plat for the original condom in ium  shall 
include, in  general term s, the ou tlines of the land , bu ild ings, and 
com m on elem ents of each successive section  that m ay be added to the 
condom in ium .  

  (4) In  the declaration establish ing the condom inium  a righ t 
shall be reserved  in  the developer for a period , not exceed ing 10 years 
from  the date of record ing of the declaration , to add to the condom in i-
um  any successive section  described  in  the declarat ion  and  in  the con-
dom in ium  plat.  

 (c) R ecordation  of am endm ents to declaration  and  plat.  

  (1) If there is com pliance with  the conditions of subsection  (b) of 
th is section , successive sections of property m ay be added  to the con-
dom in ium  if the developer (i) records an am endm ent to the declara-
tion , showing the new percen tage in terests of the unit owners, and  the 
votes which  each  un it owner m a cast in  the condom in ium  as expan d-
ed , and  (ii) records an  am endm ent to the condom in ium  plat that i n -
cludes the detail and  in form ation  concern ing the new section  as r e-
qu ired  in  the original condom in ium  plat.  

  (2) On recordation  of the am endm ent of the declaration  and 
plat, each  un it owner, by operation  of law, has the percen tage in terests 
in  the com m on elem ents, and  in  the com m on expenses and  com m on 
profits, and  shall have the num ber of votes, set forth  in  the am end-
m ent to the declaration . Following any expansion , the in terest of any 
m ortgagee shall attach , by operation  of law, to the new percen tage i n -
terests in  the com m on elem ents appurtenant to the un it on  which  it is 
a lien .  
 
 
§ 11-121.  DEP OSITS ON NEW CONDOMINIUMS.  
 
 Any deposit s taken  in  connect ion  with  the sa le by a  developer  of 
un it s in  a  condominium in tended for  residen t ia l use sha ll be deposi t -
ed or  held in  an  escrow account  as provided in  § 10-301 of th is a r t icle, 
un less a  corpora te surety bond is obta in ed and main ta ined as provid-
ed in  § 10-301 of th is a r t icle.  
 
 
§ 11-122.  ZONING AND BUILDING REGULATIONS .  
 

 (a ) In  general. —  The provisions of a ll laws, ordinances, and regu-
la t ions concern ing bu ildin g codes or  zon ing sha ll have fu ll force and 
effect  to the exten t  tha t  th ey apply to proper ty which  is subjected to a  
condominium regime and sha ll be const rued and applied with  refe r -
ence to the overa ll na ture and u se of the proper ty without  regard to 
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the form of ownersh ip. A law, ordinance, or  regu la t ion  concer n ing 
bu ilding codes or  zon ing may not  establish  any requ irement  or  stan d-
ard govern ing the use, loca t ion , placement  or  const ruct ion  of any land 
and improvements which  are submit ted to the provisions of th is t it le, 
un less the r equ irement  or  standard is un iformly applicable to a ll land 
and improvements of the same kind or  character  not  submit ted to the 
provisions of th is t it le.  

 (b) Prohibitions. — Except  as otherwise provided in  th is t it le, a  
county, city, or  other  ju r isdict ion  may not  enact  any law, ordinan ce, 
or  regu la t ion  which  would impose a  burden  or  rest r ict ion  on  a  cond o-
min ium tha t  is not  imposed on a ll other  proper ty of similar  character  
not  subjected to a  condominium regime. Any such  law, ordinance, or  
regu la t ion , is void. Except  as otherwise express ly provided in  §§ 11-
130, 11-138, 11-139, and 11-140 of th is t it le, the provisions of th is t i-
t le a re sta tewide in  their  effect . Any law, ordinance, or  regu la t ion  e n-
acted by a  county, city, or  other  ju r isdict ion  is preempted by the su b-
ject  and mater ia l of th is t it le.  
 
 
§ 11-123.  TERMINATION OF CONDOMINIUM.  
 

 (a ) Votes necessary to term inate. — Except  in  the case of a  taking 
of a ll the un it s by eminent  domain  under  § 11-112 of th is t it le, a  con-
domin ium may be terminated on ly by agreement  of un it  owners of 
un it s to which  a t  least  80 percen t  of the votes in  the council of un it  
owners a re a lloca ted, or  any la rger  percen tage the declara t ion  speci-
fies. The declar a t ion  may specify a  smaller  percen tage on ly if a ll of 
the un it s in  the condominium are rest r icted exclusively to nonresi-
den t ia l uses.  

 (b) T erm ination  agreem ent. — An agreement  of un it  owners to 
terminate a  condominium must  be evidenced by th eir  execu t ion  of a  
terminat ion  agreement  or  ra t ifica t ions thereof. If, pursuan t  to a  te r -
mina t ion  agreement , the rea l esta te const itu t ing th e condominium is 
to be sold following terminat ion , the termin a t ion  agreement  must  set  
for th  the terms of the sa le. A terminat ion  agreement  and a ll ra t ifica-
t ions thereof must  be recorded in  every county in  which  a  por t ion  of 
the condominium is situa ted, and is effect ive on ly upon  record a t ion .  

 (c) S ale of real estate. — The council of un it  owners, on  behalf of 
the un it  owners, may cont ract  for  the sa le of the condominium, bu t  
the con t ract  is not  bindin g on  the un it  owners un t il appr oved pursu-
an t  to subsect ion s (a ) and (b) of th is sect ion . If the rea l est a te const i-
tu t ing the condominium is to be sold following terminat ion , t it le to 
tha t  rea l esta te, upon  terminat ion , vest s in  the council of un it  owners 
as t ru stee for  the holders of a ll in terest  in  the un it s. Thereafter , the 
council of un it  owners has a ll powers necessary and appropr ia te to 
effect  the sa le. Unt il the sa le has been  concluded and the proceeds 
thereof dist r ibu ted, the council of un it  owners con t inues in  existence 
with  a ll powers it  had before terminat ion . Proceeds of the sa le sha ll 
be dist r ibu ted to un it  owners and lien  holders a s their  in terest s may 
appear , in  propor t ion  to the respect ive in terest s of un it  owners as 
provided in  subsect ion  (f) of th is sect ion . Unless oth erw ise specified in  
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the terminat ion  agreement , as long as the council of un it  owners 
holds t it le to the rea l est a te, each  un it  owner  and h is successors in  
in terest  have an  exclusive r igh t  to occupancy of the por t ion  of the rea l 
esta te th a t  former ly const itu ted h is un it . Dur ing the per iod of tha t  
occupancy, each  un it  owner  and h is successors in  in terest  remain  li a -
ble for  a ll a ssessment s an d other  obliga t ions imposed on  un it  owners 
by th is t it le or  the declara t ion .  

 (d) T itle to unsold  real estate; occupancy. — If the rea l esta te con-
st itu t ing the condominiu m is not  to be sold following terminat ion , 
t it le to the rea l esta te, upon  terminat ion , vest s in  the un it  owners as 
tenan ts in  common in  propor t ion  to their  respect ive in terests as pr o-
vided in  subsect ion  (f) of th is sect ion , and liens on  the un it s sh ift  a c-
cordingly. While the tenancy in  common exists, each  un it  owner  and 
h is successor s in  in terest  have an  exclusive r igh t  to occupancy of the 
por t ion  of the rea l esta te tha t  former ly const itu ted h is un it .  

 (e) Distribu tion  of assets of council of un it owners . — Following 
terminat ion  of the condominium, and after  payment  of or  provision 
for  the cla ims of the creditors of the council of un it  owners, the assets 
of the council of un it  owners sha ll be dist r ibu ted to un it  owners in  
propor t ion  to their  respect ive in terests as provided in  subsect ion  (f) of 
th is sect ion . The proceeds of sa le descr ibed in  su bsect ion  (c) of th is 
sect ion  and held by the council of un it  owners a s t rustee a re not  a s-
sets of the council of un it  own ers.  

 (f) R espective in terests of un it owners. — The respect ive in terests 
of un it  owners refer red to in  subsect ion s (c), (d), and (e) of th is sect ion  
are as follows:  

  (1) Except  as provided in  paragraph  (2) of th is subsect ion , the 
respect ive in terests of un it  owners a re the fa ir  market  va lues of their  
un it s, limited common elements, and common element  in terest s im-
media tely before the terminat ion , as determined by one or  more ind e-
pendent  appra isers select ed by the council of un it  owners. The deci-
sion  of the independent  appra isers sha ll be dist r ibu ted to the un it  
owners and becomes fina l un less disapproved with in  30 days a fter  
dist r ibu t ion  by un it  owners of un it s to which  25 percen t  of the votes 
a re a lloca ted. The propor t ion  of any un it  owner 's in terest  to tha t  of a ll 
un it  owners is determined by dividing the fa ir  market  va lue of tha t  
un it  owner 's un it  and common element  in terest  by the tota l fa ir  ma r -
ket  va lues of a ll the un it s and common elements.  

  (2) If any un it  or  any lim ited common element  is dest royed to 
the exten t  tha t  an  appra isa l of the fa ir  market  va lue thereof pr ior  to 
dest ruct ion  cannot  be made, the in terests of a ll un it  owners a re their  
respect ive common element  in terests immedia tely before the term i-
na t ion .  

 (g) Foreclosure or en forcem ent of l ien  or encum brance. — Foreclo-
sure or  enforcement  of a  lien  or  encumbrance aga inst  the en t ire con-
dominium does not  of it self terminate the condominium, and foreclo-
sure or  enforcement  of a  lien  or  encumbrance aga inst  a  por t ion  of the 
condominium does not  wit hdraw tha t  por t ion  from the condominium. 
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§ 11-124.  RULES OF CONSTRUCTION .  
 

 (a ) Certain  ru les of law not applicable. — Neither  the ru le of law 
known as the Rule Against  Perpetu it ies nor  the ru le of law known as 
the Rule Rest r ict ing Unreasonable Rest ra in ts on  Aliena t ion  may be 
applied to defea t  or  inva lida te any provision  of th is t it le or  of any de c-
la ra t ion , bylaws, or  other  inst rument  made pur suan t  to the provi-
sions of th is t it le. 

 (b) S ubstan tial con form ity by declaration , bylaws and  plat su ff i-
cien t. — The provisions of any declara t ion , bylaws, and cond ominium 
pla t  filed pursuan t  to th is t it le sha ll be libera lly const rued to facil i-
ta te the crea t ion  and opera t ion  of the condominium. So long as the 
declara t ion , bylaws, and condominium pla t  substan t ia lly conform 
with  the requ irements of th is t it le, a  var iance from the r equ irements 
does not  a ffect  the condominium sta tus of the proper ty in  quest ion  
nor  the t it le of any un it  owner  to h is un it , h is votes, and h is percen t -
age in terests in  the common elements and in  common expenses and 
common profit s. 

 (c) Declaration , bylaws and  plat construed  together; am endm ent of 
requ ired  provision . — The declara t ion , bylaws, and condomin ium pla t  
sha ll be const rued together  and sha ll be deemed to incorp ora te one 
another  to the exten t  th a t  any requ irement  of th is t it le a s to the con-
ten t  of one sha ll be deemed sa t isfied if the deficiency can  be cured by 
reference to any of the others. Any provision  requ ired by th is t it le 
may be amended on ly in  accordance with  the requ irements for  
amendment  applicable to the inst rument  in  which , absen t  th is su b-
sect ion , it  is requ ired to be con ta ined. 

 (d) Provisions of declaration , bylaws and  plat severable. — All 
provisions of the declara t ion , bylaws, and condominium pla t  a re se v-
erable and the inva lidity of one provision  does not  a ffect  the va lidity 
of any other  provision . 

 (e) Conflicts in  provisions. — If there is any conflict  among the 
provisions of th is t it le, th e declara t ion , condominium pla t , bylaws, or  
ru les adopted pursuan t  to § 11-111 of th is t it le, the provisions of each 
sha ll con t rol in  the succession  listed hereinbefore commencing with  
"t it le". 

 (f) Effect of execu tion  of certain  instrum ents by m ortgagees. — The 
execu t ion  of any inst rument  by a  mor tgagee for  the purpose of con-
sen t ing to the lega l opera t ion  and effect  of a  declara t ion , bylaws, and 
condominium pla t  does not , un less the con t rary is expressly sta ted, 
a ffect  the pr ior ity of the mor tgage or  deed of t rust . The execu t ion  and 
recorda t ion  of a  release of a  un it  in  a  condominiu m by a  mor tgagee 
which  refers to the condominium const itu tes consen t  by tha t  mor tga-
gee to the lega l opera t ion  and effect  of the recorded declara t ion , by-
laws, and condominium pla t  of tha t  condominium. 
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§ 11-125.  EASEMENTS AND ENCROACHMENTS.  
 

 (a ) Presum ption  as to existing physical boundaries . — The exist ing 
physica l boundar ies of any un it  or  common element  const ructed or  
reconst ructed in  substan t ia l conformity with  the cond ominium pla t  
sha ll be conclu sively presumed to be it s boundar ies, r egardless of the 
sh ift ing, set t lement , or  la t era l movement  of any bu ilding and regar d-
less of minor  var ia t ions between  the physica l bound ar ies a s descr ibed 
in  the declara t ion  or  shown on  the condomin ium plat  and the exist ing 
physica l boundar ies of an y such  un it  or  common element . Th is pr e-
sumpt ion  applies on ly to encroachments with in  the condominium.  

 (b) Encroachm ent as resu lt of au thorized  construction  or repair. — 
If any por t ion  of any common element  encroaches on  any un it  or  if 
any por t ion  of a  un it  encroaches on  any common  element  or  any other  
un it , a s a  resu lt  of the du ly au thor ized const ruct ion  or  repa ir  of a  
bu ilding, a  va lid ea sement  for  the encroachment  and for  the main t e-
nance of the encroachment  exist s so long as the bu ilding stands.  

 (c) Easem ent for m utual support. — An easement  for  mutua l su p-
por t  sha ll exist  in  the un it s and common elements.  

 (d) Easem ents included in  grant of un it . — The gran t  or  other  dis-
posit ion  of a  condominium unit  sha ll include and gran t , and be su b-
ject  to, any easement  a r ising under  the provisions of th is sect ion  
without  specific or  par t icu lar  reference to the easement .  

 (e) R ight of en try to m ake repairs . — (1) The council of un it  own-
ers or  it s au thor ized designee sha ll have an  ir revocable r igh t  and an  
easement  to en ter  un it s t o invest iga t e damage or  make repa ir s when  
the invest iga t ion  or  repa ir s rea sonably appear  necessary for  public 
safety or  to preven t  damage to other  por t ions of the condominium.  

(2) Except  in  cases involving manifest  danger  to public safety or  
proper ty, the council of u n it  owners sha ll make a  r easonable effor t  to 
give not ice to the owner  of any un it  to be en tered for  the purpose of 
invest iga t ion  or  repa ir .  

(3) If damage is in flicted on  the common elements or  any un it  
th rough  which  access is t aken , the council of un it  owners is liable for  
the prompt  r epa ir .  

(4) An  en t ry by the council of un it  owners for  the purposes spe c-
ified in  th is su bsect ion  may not  be considered a  t respass. 

 (f) Authority of council of un it owners to gran t specific easem ents, 
etc. — (1) The declara t ion  or  bylaws may give th e council of un it  
owners au thor ity to gran t  easements, r igh t s -of-way, licenses, leases 
in  excess of 1 year , or  similar  in terest s a ffect ing the common ele-
ments of the condominiu m if the gran t  is approved by the a ffirm at ive 
vote of un it  owners having 66 2/3 percen t  or  more of the votes, and 
with  the express wr it ten  consen t  of the mor tgagees holding an  in te r -
est  in  those un it s as to which  un it  owners vote a ffirmat ively. Any 
easement , r igh t -of-way, license, or  similar  in terest  gran ted by the 
council of un it  owners under  th is subsect ion  sh a ll st a te tha t  the gran t  
was approved by un it  owners ha ving a t  least  66 2/3 percen t  of the 
votes, and by the cor responding mor tgagees. 
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  (2) The board of directors may, by major ity vote, gran t  eas e-
ments, r igh ts-of-way, licenses, leases in  excess of 1 year , or  sim ilar  
in terest s for  the provision  of u t ility services or  communica t ion  sys-
tems for  the exclusive benefit  of un it s with in  the condominium r e-
gime. These act ions by th e board of directors a re su bject  t o the follow-
ing requ ir ements: 

   (i) The act ion  sha ll be t aken  a t  a  meet ing of the board held 
a fter  a t  least  30-days' not ice to a ll un it  owners and mor tgagees of rec-
ord with  the condominium; 

   (ii) At  the meet ing, the board may not  act  un t il a ll un it  
owners and mor tgagees sha ll be a fforded a  reasonable oppor tun ity to 
presen t  their  views on  th e proposed easement , r igh t -of-way, license, 
lease, or  similar  in terest ; 

   (iii) The easement , r igh t -of-way, license, lease, or  similar  
in terest  sha ll con ta in  the following provisions: 

    1.  The service or  system sha ll be inst a lled or  a ffixed to 
the premises a t  no cost  to the individual un it  owners or  the council of 
un it  owners other  than  ch arges normally pa id for  like services by re s-
iden ts of sim ilar  or  compar able dwelling un it s with in  the same area ; 

    2.  The un it  owners and council of un it  owners sha ll be 
indemnified for  any damage ar ising ou t  of the insta lla t ion  of the se r -
vice or  system; and  

    3.  The board of directors sha ll be provided the r igh t  to 
approve of the design  for  insta lla t ion  of the service or  system in  order  
to insure tha t  the insta lla t ion  conforms to any condit ions which  are 
reasonable to protect  the safety, funct ion ing, and appearance of the 
premises. 

  (3) By major ity vote, the board of director s may gran t  to the 
Sta te perpetua l easements, r igh ts-of-way, licenses, leases in  excess of 
1 year , or  similar  in terest s a ffect ing the common elements of the con-
dominium for  bu lkhead const ruct ion , dune const ruct ion  or  restor a-
t ion , beach  replen ishment , or  per iodic main tenance and replacement  
const ruct ion , on  Marylan d's ocean  beaches, including r igh ts in  the 
Sta te to rest r ict  access to dune areas. These act ion s by the board of 
directors a re su bject  to th e following requ irements: 

   (i) The act ion  sha ll be t aken  a t  a  meet ing of the board held 
a fter  a t  least  30-days' not ice to a ll un it  owners and mor tgagees of rec-
ord with  the condominium; and 

   (ii) At  the meet ing, the board may not  act  un t il a ll un it  
owners and mor tgagees sha ll be a fforded a  reasonable oppor tun ity to 
presen t  their  views on  th e proposed easement , r igh t -of-way, license, 
lease, or  similar  in terest . 

  (4) By major ity vote, the board of directors may set t le an  em i-
nen t  domain  proceeding or  gran t  to the Sta te or  an y county, munici-
pa lity, or  agency or  inst rumenta lity thereof with  condemnat ion  a u-
thor ity, perpetua l easements, r igh t s -of-way, licenses, leases in  excess 
of 1 year , or  similar  in ter ests a ffect ing the common elements of the 
condominium for  road, h ighway, sidewalk, bikeway, storm dra in , 
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sewer , wa ter , u t ility, and similar  public purposes. These act ions by 
the board of directors a re subject  to the following requ irements: 

   (i) The act ion  sha ll be t aken  a t  a  meet ing of the board held 
a fter  a t  lea st  60 days' not ice to a ll un it  owners and a ll fir st  mor tga-
gees listed with  the condominium; 

   (ii) The not ice sha ll include in format ion  provided by the 
condemnat ion  au thor ity tha t  descr ibes the purpose and the exten t  of 
the proper ty being acquired for  public use; and  

   (iii) At  the meet ing, the board may not  act  un t il a ll un it  
owners and mor tgagees in  a t tendance have been  a fforded a  reason a-
ble oppor tun ity to presen t  their  views on  the proposed easement , 
r igh t -of-way, license, lease, or  similar  in terest .  

  (5) The act ion  of the board of directors gran t ing any easement , 
r igh t -of-way, license, lease, or  similar  in terest  under  par agraphs (2), 
(3), or  (4) of th is subsect ion  sha ll not  be fina l un t il t he following have 
occur red: 

   (i) With in  15 days a fter  the vote by the board to gran t  an  
easement , r igh t -of-way, license, lease, or  similar  in terest , a  pet it ion  
may be filed with  the board of directors signed by the un it  owners 
having a t  least  15 percen t  of the votes ca lling for  a  specia l meet ing of 
un it  owners to vote on  th e quest ion  of a  disapproval of the act ion  of 
the board of directors gran t ing such  easement , r igh t -of-way, license, 
lease, or  similar  in terest . If no such  pet it ion  is received with in  15 
days, the decision  of the board sha ll be fina l; 

   (ii) If a  qua lifying pet it ion  is filed, a  specia l meet ing sha ll be 
held no less than  15 days or  more th an  30 days from receipt  of the 
pet it ion . At  the specia l meet ing, if a  quorum is not  presen t , the deci-
sion  of the board of directors sh a ll be fina l; 

   (iii) 1.  If a  specia l meet ing is held and 50 percen t  of the 
un it  owners presen t  and vot ing disapprove the gran t , and the un it  
owners vot ing to disa pprove the gran t  a re more than  33 percen t  of the 
tota l votes in  the condominium, then  the gran t  sha ll be void; or  

       2.  If the vote of the un it  owners is not  more than  33  
percen t  of the tota l votes in  the condominium, the decision  of the 
board or  council to make the gran t  sha ll be fina l; 

   (iv) Mor tgagees sh a ll receive not ice of and be en t it led to 
a t tend and speak a t  such  specia l meet ing; and  

   (v) Any easement , r igh t -of-way, license, lease, or  similar  
in terest  gran ted by the board of directors under  the provisions of th is 
subsect ion  sha ll st a te tha t  the gran t  was approved in  accordance with  
the provisions of th is su bsect ion . 

  (6) The provisions of th is subsect ion  are applicable to a ll con-
dominiums, regardless of the da te they were established.  
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§ 11-126.  DISCLOSURE REQUIREMENTS .  
 

 (a ) R equired  con ten ts of con tract of sale. —  A cont ract  for  the in i-
t ia l sa le of a  un it  to a  member  of the public is not  enforceable by th e 
vendor  un less: 

  (1) The purchaser  is given  on  or  before the t ime a con t ract  is 
en tered in to between  the vendor  and the purchaser , a  cur ren t  public 
offer ing sta tement  a s amended and registered with  the Secretary of 
Sta te con ta in ing a ll of th e in format ion  set  for th  in  subsect ion  (b) of 
th is sect ion ; and 

  (2) The con t ract  of sa le con ta ins, in  conspicuous type, a  n ot ice 
of: 

   (i) The purchaser 's r igh t  to receive a  public offer ing sta t e-
ment  and h is rescission  r igh ts under  th is sect ion ; and  

   (ii) The war ran t ies provided by § 11-131 of th is subt it le. 

 (b) S ufficiency of public offering statem ent . — The public offer ing 
sta tement  requ ired by su bsect ion  (a ) of th is sect ion  sha ll be sufficien t  
for  the purposes of th is sect ion  if it  con ta in s a t  least  the following: 

  (1) A copy of the proposed cont ract  of sa le for  the un it ; 

  (2) A copy of the proposed declara t ion , bylaws, an d ru les and 
regu la t ions; 

  (3) A copy of the proposed ar t icles of incorpora t ion  of the cou n-
cil of un it  owners, if it  is t o be incorpora ted; 

  (4) A copy of any proposed management  con t ract , insurance 
con t ract , employment  cont ract , or  other  con t ract  a ffect ing the use of, 
main tenance of, or  access to a ll or  par t  of the condominium to which 
it  is an t icipa ted the un it  owners or  the council of un it  owners will be a  
par ty, and a  sta tement  of the r igh t  of the council of un it  owners to 
terminate con t racts en ter ed in to dur ing the deve loper  con t rol per iod 
under  § 11-133 of th is t it le; 

  (5) A copy of the actu a l annual opera t ing budget  for  the con-
dominium or , if no actua l opera t ing budget  exist s, a  copy of the pr o-
jected annual opera t ing budget  for  the condominium including re a-
sonable deta ils concern ing: 

   (i) The est imated month ly payments by the purchaser  for  
assessment s; 

   (ii) Month ly ch arges for  the u se, ren ta l, or  lea se of any facil-
it ies not  par t  of the condominium; 

   (iii) The amount  of the reserve fund for  repa ir  and replace-
ment  and it s in tended use; and  

   (iv) Any in it ia l capita l con t r ibu t ion  or  similar  fee, other  
than  assessments for  common expenses, to be pa id by un it  owners to 
the council of un it  owners or  vendor , and a  sta tement  of how the fees 
will be used; 
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  (6) A pla in  language sta tement  of the policy and procedures for  
collect ing assessments an d handling collect ion  of delinquencies, in -
cluding reasonable deta ils concern ing: 

   (i) The number  and percen tage of un it  owners wh o are d e-
linquent  or  in  a r rears in  an  amount  equa l to or  gr ea ter  than  50% of 
the annual a ssessment  of the un it  owner ; 

   (ii) The number  of unsa t isfied liens cur ren t ly recorded 
aga inst  un it  owners under  the Maryland Contract  Lien  Act ; 

   (iii) The number  of unsa t isfied judgments obta ined aga in st  
un it  owners for  unpaid assessments; and  

   (iv) The tota l amount  of a r rearages among a ll un it  owners; 

  (7) A copy of any lea se to which  it  is an t icipa ted th e un it  own-
ers or  the council of un it  owners will be a  par ty following closing; 

  (8) A descr ipt ion  of any contempla ted expansion  of the cond o-
min ium with  a  genera l descr ipt ion  of each  stage of expansion  and the 
maximum number  of un it s tha t  can  be added to the condominium; 

  (9) A copy of the floor  plan  of the un it  or  the proposed condo-
min ium pla ts;  

  (10) A descr ipt ion  of any recrea t ional or  other  facilit ies which  
are to be used by the un it  owners or  main ta ined by them or  by the 
council of un it  owners, an d a  sta tement  a s to wheth er  or  not  they are 
to be par t  of the common elements; 

  (11) A sta tement  as to whether  st reets with in  the condomin i-
um are to be dedica ted to public use or  main ta ined by the council of 
un it  owners; 

  (12) A sta tement  of any judgments aga inst  the council of un it  
owners and the existence of any pending su it s to which  the cou ncil of 
un it  owners is a  par ty; 

  (13) In  the case of a  condominium conta in ing bu ildings su b-
stan t ia lly completed more than  5 year s pr ior  to the filing of the appli-
ca t ion  for  regist ra t ion  under  § 11-127 of th is t it le, a  sta tement  of the 
physica l condit ion  and st a te of repa ir  of the major  st ructura l, m e-
chanica l, elect r ica l, and plumbing components of the improvements, 
to the exten t  rea sonably a scer ta in able, and est ima ted costs of repa ir s 
for  which  a  presen t  need is disclosed in  the st a tement  and a  st a t e-
ment  of repa ir s which  the vendor  in tends to make. The vendor  is en t i-
t led to rely on  the repor ts of a rch itect s or  engineers au thor ized to 
pract ice their  profession  in  th is Sta te; 

  (14) A descr ipt ion  of any provision  in  the declara t ion  or  bylaws 
limit ing or  providing for  the dura t ion  of developer  con t rol or  r equ ir ing 
the phasing-in  of un it  owner  par t icipa t ion , or  a  sta tement  tha t  there 
is no such  provision ; 

  (15) If the condominium is one which  will be created by the 
conversion  of a  ren ta l facility, a  copy of the not ice and mater ia ls r e-
qu ired by §§ 11-102.1 and 11-137 of th is t it le; 
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  (16) A st a tement  of whether  the un it  being purchased is su b-
ject  to an  extended lease under  § 11-137 of th is t it le, or  loca l law, and 
a  copy of any extended lease; and 

  (17) Any other  in format ion  requ ired by regu la t ion  du ly adop t -
ed and issued by the Secretary of Sta te. 

 (c) Advertising approval by S ecretary of S tate. — A person  may 
not  adver t ise or  represen t  tha t  the Secretary of Sta t e has a pproved or  
recommended the condominium, the pu blic offer ing sta t ement , or  any 
of the documents con ta ined in  the applica t ion  for  regist ra t ion . 

 (d) Am endm ent of m aterial requ ired  by subsection  (a). — (1) Fol-
lowing execu t ion  of a  con t ract  of sa le by a  purchaser , the vendor  may 
not  amend any of the ma ter ia l requ ired to be fu rn ished by subsect ion  
(a ) of th is sect ion  without  the approval of the purchaser  if the 
amendment  would affect  mater ia lly the r igh t s of th e purchaser . 

  (2) Approval is not  requ ired if the amendment  is requ ired by 
any governmenta l au thor ity or  public u t ility, or  if t he amendment  is 
made as a  resu lt  of act ions beyond the con t rol of the vendor  or  in  the 
ordinary course of a ffa ir s of the council of un it  owners. 

  (3) A copy of any amendments sha ll be delivered prompt ly to 
any pu rchaser  and to the Secretary of Sta te. 

 (e) Purchaser's righ t to rescind  con tract of sale. — (1) Any pur -
chaser  may a t  any t ime: 

   (i) With in  15 days following receipt  of a ll of the in format ion  
requ ired under  subsect ion  (b) of th is sect ion  or  the sign ing of the con-
t ract , whichever  is la ter ; and  

   (ii) With in  5 days following receipt  of the in forma t ion  r e-
qu ired under  subsect ion  (d) of th is sect ion , res cind in  wr it ing the con-
t ract  of sa le without  sta t ing any reason  and without  any liability on  
h is par t , and he sha ll be en t it led to the r etu rn  of any deposit s made 
on  account  of the con t ract .  

  (2) The retu rn  of any deposit s held in  t ru st  by a  licensed rea l 
esta te broker  to a  purchaser  under  th is subsect ion  sha ll comply with  
the procedures set  for th  in  § 17–505 of the business occupat ions and 
professions a r t icle . 

 (f) Untrue statem ent or om ission  of m aterial fact. — Any vendor  
who, in  disclosing the in forma t ion  requ ired under  subsect ions (a ) and 
(b) of th is sect ion , makes any un t rue st a tement  of a  mater ia l fact , or  
omits to sta te a  mater ia l fact  necessary in  order  to make the st a t e-
ments made, in  the ligh t  of circumstances under  which  they were 
made, not  misleading, sh a ll be liable to any person  pu rchasing a  un it  
from the vendor  for  those damages proximately caused by the ve n-
dor 's un t rue sta tement  or  omission . However , an  act ion  may not  be 
main ta ined to enforce any liability crea ted under  th is sect ion  un less 
brought  with in  1 year  a ft er  the facts const itu t ing the cause of act ion 
are or  should have been  discovered. 

 (g) Waiver of purchaser's righ ts . — The r igh ts of a  purchaser  u n-
der  th is sect ion  may not  be waived in  the con t ract  of sa le and any a t -
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tempted waiver  is void. However , if any purchaser  proceeds to clos-
ing, h is r igh t  under  th is sect ion  to rescind is termin ated.  

 (h ) S ale of un it for nonresiden tial purposes . — This sect ion  does 
not  apply to the sa le of any un it  which  is to be occupied and used for  
nonresiden t ia l pu rposes. 

 (i) Location  of condom inium  im m aterial . — This sect ion  applies to 
the sa le of any un it  offered for  sa le in  the Sta te without  regard to the 
loca t ion  of the condominium. 

 (j) Applicability of section . — The provisions of th is sect ion  do not  
apply to a  sa le of a  un it  in  an  act ion  to foreclose a  mor tgage or  deed of 
t rust . 
 
 
§ 11-127.  REGISTRATION.  
 

 (a ) R egistration  with  S ecretary of S tate requ ired . — A cont ract  for  
the in it ia l sa le of a  un it  to a  member  of the public may not  be en tered 
in to un t il the public offer ing sta tement  for  the proposed condominium 
regime has been  registered with  the Secretary of Sta te and un t il 10 
days a fter  a ll amendments then  applicable to the public offer ing 
sta tement  have been  filed with  the Secretary of Sta te und er  subsec-
t ion  (d) of th is sect ion .  

 (b) Application; notice to local govern ing body; fee; am en dm ents. — 
(1) An applica t ion  for  regist r a t ion  sh a ll consist  of the public offer ing 
sta tement  descr ibed in  § 11-126 of th is t it le. A developer  sha ll file the 
number  of copies r equ ired by the Secretary of Sta te. The Secretary of 
Sta te sha ll not ify the govern ing body of the county and/or  municipa l i-
ty in  which  the condominium is loca ted of the filing of the applica t ion . 
An  applica t ion  sha ll be accompanied by a  fee of not  less than  $100, in  
an  amount  equal to $5 per  un it .  

  (2) A developer  prompt ly sha ll file amendments to repor t  any 
mater ia l ch ange in  any document  or  in format ion  con ta ined in  the a p-
plica t ion .  

 (c) Approval or rejection  of registration; am ended  application . — 
(1) The Secretary of Sta te sha ll acknowledge receipt  of an  applica t ion  
for  regist ra t ion  with in  5 business days a fter  receiving it . The Secr e-
ta ry sha ll determine whether  the applica t ion  sa t isfies the disclosure 
requ irements of § 11-126 of th is t it le with in  45 days a fter  r eceipt .  

  (2) If the Secretary of Sta te determines th a t  the applica t ion  
complies with  § 11-126 of th is t it le, the Secretary sh a ll issue prompt ly 
an  order  register ing the condominium. Otherwise, un less the deve l-
oper  has consen ted in  wr it ing to a  delay not  to exceed 30 days, the 
Secretary sha ll issue prompt ly an  order  reject ing regist ra t ion . The 
order  sha ll include the specific reasons for  the reject ion . The Secr e-
ta ry's fa ilu re to issue an y order  with in  45 days of receipt  or  with in  
the t ime per iod agreed upon  sha ll be deemed an  approval of the con-
dominium. Reject ion  of an  applica t ion  for  regist ra t ion  by the Secr e-
ta ry of Sta te may not  act  as a  bar  to reapplica t ion  for  regist ra t ion . An  
applica t ion  amended to comply with  the sta ted reasons  for  reject ion 
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and accompanied by an  addit iona l fee as provided in  subsect ion  (b) of 
th is sect ion  sha ll be approved by the Secretary of Sta te upon  h is d e-
termina t ion  tha t  the amended applica t ion  sa t isfies the requ irements 
of th is sect ion .  

 (d) Filing of cu rren t public offering in form ation  with  S ecretary of 
S tate; filing construction  progress statem ent; term ination  of registr a-
tion . — (1) (i) A developer  sha ll prompt ly file with  the Secretary of 
Sta te copies of any chan ges in  the documents or  in format ion  con-
ta ined in  the public offer ing sta tement  which  are n ecessary to make 
the documents or  in format ion  cur ren t . 

   (ii) A public offer ing sta tement  is cur ren t  if the in form at ion  
requ ired under  § 11-126(b)(2), (4), (5), (6), and (12) of th is subt it le is 
updated and filed by the developer  not  less than  ann ually.  

  (2) (i) A developer  sha ll file a  wr it ten  sta temen t  with  the 
council of un it  owners descr ibing the progress of const ruct ion , repa ir s, 
and a ll other  work on the condominium, which  the developer  has 
completed or  in tends to complete in  accordance with  the public offe r -
ing sta tement  for  the condominium. 

   (ii) Th is wr it ten  sta tement  sha ll be filed with in  30 days a f-
ter  the ann iversary da te for  regist ra t ion  of the public offer ing st a t e-
ment  for  the condominium and annua lly thereafter  un t il the regist r a -
t ion  of the condominium is term ina ted. 

  (3) A developer  sha ll not ify the Secretary of Sta te in  wr it ing 
when  a ll of the un it s in  the condominium have been  conveyed to un it  
owners other  than  the developer , and the developer  either  cannot  add 
addit iona l un it s to the condominium or  has determined tha t  no add i-
t iona l un it s will be added to the condomin ium. 

  (4) If the developer  not ifies the Secretary of Sta te tha t  a ll of 
the un it s in  the condominium have been  conveyed to un it  owners oth -
er  than  the developer , and tha t  the developer  either  cannot  add add i-
t iona l un it s to the condominium, or  has determined tha t  no addit ion-
a l un it s will be added to the condominium, the Secretary of Sta te 
sha ll issue an  order  terminat ing the regis t ra t ion  of the condominium. 

 (e) Adm inistration  of section . — The Secretary of Sta te sha ll be 
responsible for  the admin ist ra t ion  of th is sect ion .  

  (1) The Secretary may adopt , amend, and repea l regu la t ions 
necessary to car ry ou t  the requ irements of the p rovisions of th is sec-
t ion .  

  (2) The Secretary may prescr ibe forms and procedures for  
submit t ing applica t ions.  

 (f) Application of section . — This sect ion  does not  apply to the sa le 
of any un it  which  is to be occupied and used for  nonresiden t ia l pu r -
poses.  
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§ 11-128.  DUTIES OF SECRETARY OF STATE.  
 

 (a ) File of local legislation  affecting condom in ium s.— The Secre-
ta ry of Sta te sha ll establish  a  file of loca l legisla t ion  affect ing cond o-
min iums a s enacted under  §§ 11-130, 11-137, 11-138, 11-139, and 11-
140 of th is t it le, indexed by county and municipa lity .  

 (b) Cooperation  with  other agencies . — The Secreta ry of Sta te may 
coopera te with  agencies per forming similar  funct ions in  th is and ot h -
er  ju r isdict ions to develop un iform filing procedures and forms, un i-
form disclosure standards, and un iform admin ist ra t ive pract ices and 
may develop in format ion  tha t  may be usefu l in  the discharge of the 
Secretary's du t ies.  

 (c) Cooperation  with  Attorney General's office. — The Secretary of 
Sta te sha ll work in  coopera t ion  with  the Consumer  Protect ion  Divi-
sion  of the Office of the At torney Genera l in  the enforcement  of th is 
t it le.  
 
 
§ 11-129.  FOREIGN CONDOMINIUM UNITS SOLD IN  
STATE.  
 

 (a ) Application  or public offering statem ent approved  by ou t -of-
state agency . — In the case of a  condominium situa ted wholly ou tside 
of th is Sta te, being promoted and having a  sa les office with in  the 
Sta te, an  applica t ion  for  regist ra t ion  or  proposed public offer ing 
sta tement  filed with  the Secretary of Sta te which  has been  approved 
by an  agency in  the sta te where the condominium is loca ted and su b-
stan t ia lly complies with  the requ irements of th is t it le may not  be r e-
jected by the Secretary on  the grounds of noncompliance with  any 
differen t  or  addit iona l requ irements imposed by th is t it le. Howe ver , 
the Secretary may r equ ire addit iona l documents or  in format ion  in  
par t icu lar  cases to a ssure adequate and accura te disclosure to pr o-
spect ive pu rchasers.  

 (b) Application  in  absence of approval by ou t -of-state agency. — If 
there is no ou t -of-sta te agency which  has approved the applica t ion  for  
regist ra t ion  or  proposed public offer ing sta tement , the appl ica t ion  
sha ll consist  of the public offer ing sta tement  descr ibed in  § 11 -126 of 
th is t it le, and sha ll be approved in  accordance with  § 11-127 of th is 
t it le.  
 
 
§ 11-130.  CONSUMER P ROTECTION .  
 

 (a ) Purpose of th is section . — This sect ion  is in tended to pr ovide 
min imum standards for  th e protect ion  of consumers in  the Sta te.  

 (b) Meaning of "consum er". — (1) For  purposes of th is sect ion , 
"consumer" means an  actua l or  prospect ive purchaser , lessee, assign-
ee or  recipien t  of a  condominium unit . 

  (2) "Consumer" includes a  co-obligor  or  surety for  a  consumer . 
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 (c) Enforcem ent of title. — (1) To the exten t  tha t  a  viola t ion  of 
any provision  of th is t it le a ffects a  consumer , tha t  viola t ion  sha ll be 
with in  the scope of the enforcement  du t ies and powers of the Division  
of Consumer  Protect ion  of the Office of the At torney Genera l, as d e-
scr ibed in  Tit le 13 of the Commercia l Law Ar t icle. 

  (2) The provisions of th is t it le  sha ll otherwise be enforced by 
each  agency of the Sta te with in  the scope of it s au thor ity.  

 (d) Local provisions . — A county or  incorpora ted municipa lity, or  
an  agency of any of those ju r isdict ions, may adopt  laws or  ord inances 
for  the protect ion  of a  con sumer  to the exten t  and in  the manner  pr o-
vided for  under  § 13-103 of the Commercia l Law Ar t icle. 

 (e) Copies of local provisions to be forwarded  to S ecretary of S tate. 
— With in  30 days of the effect ive da te of a  law, ordinance, or  regu la-
t ion  enacted under  th is sect ion  which  is expressly applicable to con-
dominiums, the loca l ju r isdict ion  sha ll forward a  copy of the law, or -
dinance or  regu la t ion  to the Secr etary of Sta te. 
 
 
§ 11-131.  WARRANTIES.  
 

 (a ) Exclusion  or m odification  prohibited . — The implied war ra n-
t ies provided in  th is sect ion  may not  be excluded or  modified. 

 (b) Application  of §§10-202 and  10-203; liability of developer for 
im provem ents. — (1) The war ran t ies provided in  §§ 10-202 and 10-
203 of th is a r t icle apply to a ll sa les by developers under  t h is t it le. For  
the purposes of th is a r t icle, a  newly const ructed dwelling un it  means 
a  newly const ructed or  n ewly conver ted condominium unit  and it s 
appur tenan t  undivided fee simple in terest  in  the common areas. 

  (2) If a  developer  gran ts an  improvement  t o an  in termedia te 
purchaser  to evade any liability to a  purchaser  imposed by the prov i-
sions of th is sect ion , or  by § 10-202 or  § 10-203 of th is a r t icle, the de-
veloper  is liable on  the subsequent  sa le of the improvement  by the 
in termedia te purchaser  a s if t he subsequent  sa le h ad been  effectua t -
ed by the developer  without  regard to the in terven ing gran t .  

 (c) Warranty on  un it from  developer to owner . — In  addit ion  to the 
implied war ran t ies set  for th  in  § 10-203 of th is a r t icle there sha ll be 
an  implied war ran t y on  an  individual un it  from a  developer  to a  un it  
owner . The war ran ty on  an  individua l un it  commences with  the 
t ransfer  of t it le to tha t  u n it  and extends for  a  per iod of 1 year . The 
war ran ty sh a ll provide: 

  (1) That  the developer  is responsible for  cor rect ing any defects 
in  mater ia ls or  workman ship in  the const ruct ion  of walls, cei lings, 
floors, and hea t ing and a ir  condit ion ing systems in  the un it ; and  

  (2) That  the hea t ing and any a ir  condit ion ing systems have 
been  insta lled in  accordan ce with  acceptable indust ry standards and: 

   (i) That  the hea t ing system is war ran ted to main ta in  a  70°F  
tempera ture inside with  the ou tdoor  tempera ture and winds a t  the 
design  condit ions established by the Energy Conserva t ion  Building 
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Standards Act , Tit le 7, Su bt it le 4 of the Public Ut ility Companies Ar-
t icle, or  those established by the polit ica l su bdivision  as provided in  
Tit le 7, Subt it le 4 of the Public Ut ility Companies Ar t icle; and  

   (ii) Tha t  the a ir  condit ion ing system is war ran ted to main-
ta in  a  78°F  tempera ture inside with  the ou tdoor  tempera ture a t  the 
design  condit ions established by Tit le 7, Subt it le 4 of the Public Ut il i-
ty Companies Ar t icle, or  t hose established by the polit ica l su bdiv ision  
as provided in  Tit le 7, Subt it le 4 of the Public Ut ility Companies Ar t i-
cle. 

 (d) Warranty on  com m on elem ents . — (1) In  addit ion  to the im-
plied war ran t ies set  for th  in  § 10-203 of th is a r t icle there sha ll be an  
implied war ran ty on  common elements from a  developer  to the cou n-
cil of un it  owners. The war ran ty sh a ll apply to: the  roof, foundat ion , 
externa l and suppor t ing walls, mechanica l, elect r ica l, and plumbing 
systems, and other  st ructura l elements. 

  (2) The war ran ty sha ll provide tha t  the developer  is respons i-
ble for  cor rect ing any defect  in  mater ia ls or  workmanship, and tha t  
the specified common elements a re with in  acceptable indust ry st an d-
ards in  effect  when  the bu ilding was con st ructed.  

  (3) (i) The war ran ty on  common elements commences with  the 
fir st  t ransfer  of t it le to a  un it  owner .  

   (ii) The war ran ty of any common elements not  completed a t  
the fir st  t ran sfer  of t it le to a  un it  owner  sh a ll commence with  the 
complet ion  of tha t  element  or  with  it s ava ilability for  use by a ll un it  
owners, whichever  occurs la ter .  

   (iii) The war r an ty exten ds for  a  per iod of 3 years  from 
commencement  under  subparagraph  (i) or  (ii) of th is paragraph  or  2 
years from the da te on  which  the un it  owners, oth er  than  the deve l-
oper  and it s a ffilia tes, fir st  elect  a  con t rolling major ity of the me m-
bers of the board of directors for  the council of u n it  owners, whichever  
occurs la ter . 

  (4) A su it  for  enforcement  of the war ran ty on  genera l common 
elements sha ll be brought  on ly by the council of u n it  owners. A su it  
for  enforcement  of the war ran ty on  limited common elements may be 
brought  by the council of un it  owners or  any un it  owner  to whose use 
it  is reserved. 

 (e) Lim itation  of actions . — Not ice of defect  sha ll be given with in 
the war ran ty per iod and su it  for  enforcement  of the war ran ty sh a ll be 
brought  with in  1 year  of the war ran ty per iod. 

 (f) Exceptions. — (1) Warran t ies sha ll not  apply to any defects 
caused th rough  abu se or  fa ilu re to per form main tenance by a  un it  
owner  or  the council of un it  owners. 

  (2) The provisions of th is sect ion  do not  apply to a  condomin i-
um tha t  is occupied and u sed solely for  nonresiden t ia l purposes.  
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§ 11-132.  DOCUMENTS TO BE DELIVERED TO COUNCIL OF  
    UNIT OWNERS BY DEVELOP ER. 
 
 Drawings, a rch itectura l plans, or  other  su it able documents, se t -
t ing for th  the necessary in format ion  for  loca t ion , main tenance, and 
repa ir  of a ll condominium facilit ies, to the exten t  tha t  they exist , 
sha ll be tu rned over  to the council of un it  owners upon  t ransfer  of 
con t rol by the developer .  
 
 
§ 11-133.  TERMINATION OF LEASES OR  MANAGEMENT 
AND  
    SIMILAR CONTRACTS .  

 

 (a ) In  general. — With in  th ree years following the da te on  which  
un its have been  gran ted by the developer  to un it  owners having a  m a-
jor ity of the votes in  the council of un it  owners, any lease, and any 
management  con t ract , employment  con t ract , or  other  con t ract  to 
which  the council of un it  owners is a  par ty en tered in to between  the 
da te the proper ty subjected to the condominium regime was gran ted 
to the developer  and the da te on  which un its have been  gran ted by 
the developer  to un it  owners having a  major ity of votes in  the  council 
of un it  owners may be terminated by a  major ity vote of the council of 
un it  owners without  liability for  the terminat ion . The terminat ion  
sha ll become effect ive u pon  30 days' wr it ten  not ice of the terminat ion  
from the council of un it  owners.  

 (b) Exceptions. — The provisions of th is sect ion  do not  apply to:  

  (1) Any cont ract  or  gran t  between  the council of un it  owners 
and any governmenta l agency or  public u t ility; or   

  (2) A condominium tha t  is occupied and used solely for  nonre s-
iden t ia l purposes.  
 
 
§ 11-134.  P ROVISIONS REQUIRING EMP LOYMENT OF  
    DEVELOP ER OR VENDOR TO EFFECT  SALE;  
    EXCEP TION.  
 
 Any provision  of a  declar a t ion  or  other  in st rument  made pu rsuan t  
to th is t it le which  requ ir es the owner  of a  un it  to engage or  employ 
the developer  or  any subsidiary or  a ffilia te of the developer  for  the 
purpose of effect ing a  sa le or  lease of any un it  is void. Any prov ision  
of any cont ract  for  the sa le of any un it  which  requ ires the purchaser  
to engage or  employ the vendor  or  any subsidiary or  a ffilia te of the 
vendor  for  the purpose of effect ing a  sa le or  lease of any un it  is void. 
The provisions of th is sect ion  apply to declara t ions, inst rument s and 
con t racts made pr ior  to and after  J u ly 1, 1974. The provisions of th is 
sect ion  do not  apply to a  condominium tha t  is occupied and used sole-
ly for  nonresiden t ia l purposes .  
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§ 11-135.  RESALE OF UNIT.  
 

 (a ) Docum ents to be delivered  by un it owner to purchaser . — Ex-
cept  as provided in  subsect ion  (b) of th is sect ion , a  con t ract  for  the 
resa le of a  un it  by a  un it  owner  other  than  a  developer  is not  enforce-
able un less the con t ract  of sa le con ta ins in  conspicuous type a  not ice 
in  the form specified in  subsect ion  (g)(1) of th is sect ion , and the un it  
owner  fu rn ishes to the purchaser  not  la ter  than  15 days p r ior  to clos-
ing: 

  (1) A copy of the declara t ion  (other  than  the pla t s); 

  (2) The bylaws; 

  (3) The ru les or  regu la t ions of the condominium; 

  (4) A cer t ifica te con ta in in g: 

   (i) A sta tement  disclosin g the effect  on  the proposed con-
veyance of any r igh t  of fir st  refusa l or  other  rest ra in t  on  the free a l-
ienability of the un it  other  than  any rest ra in t  crea ted by the un it  
owner ; 

   (ii) A st a tement  set t ing for th  the amount  of the month ly 
common expense assessment  and any unpaid common expense or  
specia l a ssessment  cu r ren t ly due and payable from the selling un it  
owner ; 

   (iii) A sta tement  of any other  fees payable by the u n it  own-
ers to the council of un it  owners; 

   (iv) A st a tement  of any capita l expenditu res approved by 
the council of un it  owners planned a t  the t ime of the conveyance 
which  are not  reflected in  the cur ren t  opera t ing budget  disclosed u n-
der  subparagraph  (vi) of t h is par agraph; 

   (v) The most  recen t  regular ly prepared ba lance sheet  and 
income expense sta tement , if any, of the condominium; 

   (vi) The cur ren t  opera t ing budget  of the condominium in -
cluding deta ils concern in g the reserve fund for  repa ir  and replace-
ment  and it s in tended use, or  a  sta tement  tha t  th ere is no reserve 
fund; 

   (vii) A st a tement  of any judgments aga inst  the condomin i-
um and the existence of any pending su it s to which  the council of un it  
owners is a  par ty; 

   (viii) A sta tement  genera lly descr ibing any in surance poli-
cies provided for  the benefit  of un it  owners, a  not ice tha t  copies of the 
policies a re ava ilable for  inspect ion , sta t ing the loca t ion  a t  which  the 
copies a re ava ilable, and a  not ice tha t  the terms of the policy pr evail 
over  the descr ipt ion ; 

   (ix) A sta tement  a s to whether  the council of un it  owners 
has knowledge tha t  any a ltera t ion  or  improvement  to the un it  or  t o 
the limited common elements a ssigned to the un it  viola tes any prov i-
sion  of the declara t ion , bylaws, or  ru les or  regu la t ion s; 
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   (x) A sta tement  as to whether  the council of un it  owners 
has knowledge of any viola t ion  of the hea lth  or  bu ilding codes with  
respect  to the un it , the limited common elements a ssigned to the un it , 
or  any other  por t ion  of the condominium; 

   (xi) A sta tement  of the remain ing term of any leasehold e s-
ta te a ffect ing the condominium and the provision s govern ing any e x-
tension  or  renewal thereof; and 

   (xii) A descr ipt ion  of an y recrea t ional or  other  facilit ies 
which  are to be used by th e un it  owners or  main ta ined by them or  the 
council of un it  owners, an d a  sta tement  a s to wheth er  or  not  they are 
to be a  par t  of the common elements; and 

  (5) A sta tement  by the u n it  owner  as to whether  the un it  own-
er  has knowledge: 

   (i) That  any a ltera t ion  to the un it  or  to the limited common 
elements assigned to the un it  viola tes any provision  of the declar a-
t ion , bylaws, or  ru les and regu la t ions; 

   (ii) Of any viola t ion  of the hea lth  or  bu ilding codes with  r e-
spect  to the un it  or  the limited common elements a ssigned to the un it ; 
and 

   (iii) Tha t  the un it  is subject  to an  extended lease under  § 
11-137 of th is t it le or  un der  loca l law, and if so, a  copy of the lease 
must  be provided. 

 (b) Unit in  condom in ium  contain ing less than 7 un its . — A con-
t ract  for  the resa le by a  u n it  owner  other  than  a  developer  of a  un it  in  
a  condominium con ta in ing less than  7 un it s is not  enforceable un less 
the con t ract  of sa le con ta ins in  conspicuous type a  not ice in  the form 
specified in  subsect ion  (g)(2) of th is sect ion , and th e un it  owner  fu r -
n ishes to the purchaser  not  la ter  than  15 days pr ior  to closing: 

  (1) A copy of the declara t ion  (other  than  the pla t s); 

  (2) The bylaws; 

  (3) The ru les and regu la t ions of the condominium; and  

  (4) A sta tement  by the unit  owner  of the un it  owner 's expenses 
dur ing the preceding 12 months rela t ing to the common elements. 

 (c) Certificate to be furn ished  by council of un it owners; l iability of 
un it owner to purchaser for dam ages . — (1) The council of un it  own-
ers, with in  20 days a fter  a  wr it ten  request  by a  u n it  owner  and r e-
ceipt  of a  reasonable fee therefor , not  to exceed the cost  to the cou ncil 
of un it  owners, if any, sha ll fu rn ish  a  cer t ifica te con ta in ing the in for -
mat ion  necessary to enable the un it  owner  to comply with  subsect ion  
(a ) of th is sect ion . A un it  owner  providing a  cer t ifica te under  subse c-
t ion  (a ) of th is sect ion  is n ot  liable to the purchaser  for  any er ron eous 
in format ion  provided by the council of un it  owners and included in  
the cer t ifica te. 

  (2) With  respect  to the remain ing in format ion  th a t  the un it  
owner  is r equ ired to disclose under  subsect ion  (a ) of th is sect ion  tha t  
is not  provided by the council of un it  owners and in cluded in  the cer -
t ifica te, a  un it  owner : 
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   (i) Except  as provided in  subparagraph  (ii) of th is par a-
graph , is liable to the purchaser  under  th is sect ion  for  damages prox-
imately cau sed by: 

    1. An  un t rue sta tement  about  a  ma ter ia l fact ; and  

    2. An  omission  of a  mater ia l fact  tha t  is necessa ry to 
make the sta tements made not  misleading, in  ligh t  of the circu m-
stances under  which  the sta tement s were made; and  

   (ii) Is not  liable to the purchaser  under  th is sect ion  if the 
owner  had, a fter  reasonable invest iga t ion , rea sonable grounds to be-
lieve, and did believe, a t  the t ime the in format ion  was provided to the 
purchaser , tha t  the st a t ements were t rue and tha t  there was no 
omission  to sta te a  ma ter ia l fact  necessary to make the sta tement s 
made not  misleading, in  ligh t  of the circumstances under  which  the 
sta tements were made. 

 (d) Failure or delay of council of un it owners to provide certificate. 
— A purchaser  is not  liable for  any unpaid assessment  or  fee grea ter  
than  the amount  set  for th  in  the cer t ifica te prepared by the council of 
un it  owners. A un it  owner  is not  liable to a  purchaser  for  the fa ilu re 
or  delay of the council of un it  owners to provide the cer t ifica te in  a  
t imely manner . 

 (e) Waiver of purchaser's righ ts . — The r igh t s of a  purchaser  u n-
der  th is sect ion  may not  be waived in  the con t ract  of sa le, and any 
a t tempted waiver  is void. However , if a  purchaser  proceeds to closing, 
h is r igh t  to rescind the con t ract  under  su bsect ion  (f) is terminated. 

 (f) R ecision  by purchaser . — (1) Any purchaser  may a t  an y t ime 
with in  7 days following receipt  of a ll of the in format ion  requ ired u n-
der  subsect ion  (a ) or  (b) of th is sect ion , whichever  is applicable, r e-
scind in  wr it ing the con t ract  of sa le without  sta t in g any reason  and 
without  any liability on  h is par t . 

  (2) The purchaser , upon  rescission , is en t it led to the retu rn  of 
any deposit s made on  account  of the con t ract . 

  (3) If any deposit s a re h eld in  t ru st  by a  licensed rea l e sta te 
broker , the retu rn  of the deposit s to a  purchaser  u nder  th is su bse c-
t ion  sha ll comply with  the procedures set  for th  in  § 17–505 of the 
business occupat ion s and professions a r t icle.  

 (g) Form  of notice. — (1) A not ice given  as requ ired by su bsect ion  
(a ) of th is sect ion  sha ll be sufficien t  for  the purposes of th is sect ion  if 
it  is in  substa n t ia lly the following form: 

"NOTICE  

 The seller  is requ ired by law to fu rn ish  to you  not  la ter  than  15 
days pr ior  to closing cer ta in  in format ion  concern ing the condomin ium 
which  is descr ibed in  § 11-135 of the Maryland Condominium Act . 
Th is in format ion  mu st  include a t  lea st  the following: 

   (i) A copy of the declara t ion  (other  than  the pla t s); 

   (ii) A copy of the bylaws; 

   (iii) A copy of the ru les an d regu la t ions of the condomin ium; 
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   (iv) A cer t ifica te con ta in ing: 

    1.  A sta tement  disclosing the effect  on  the proposed con-
veyance of any r igh t  of fir st  refusa l or  other  rest ra in t  on  the free a l-
ienability of the un it , other  than  any rest ra in t  crea ted by the un it  
owner ; 

    2.  A sta tement  of the amount  of the month ly common 
expense assessment  and any u npaid common expense or  specia l a s-
sessment  cur ren t ly due an d payable from the selling un it  owner ; 

    3.  A sta tement  of any other  fees payable by the un it  
owners to the council of un it  owners; 

    4.  A sta tement  of any capita l expenditu res approved by 
the council of un it  owners or  it s au thor ized designee planned a t  the 
t ime of the conveyance which  are not  reflected in  the cur ren t  opera t -
ing budget  included in  the cer t ifica te; 

    5.  The most  recen t ly prepared ba lance sheet  and income 
and expense sta tement , if any, of the condominium; 

    6.  The cur ren t  opera t ing budget  of the condominium, 
including deta ils concern ing the amount  of the reserve fund for  repa ir  
and replacement  and it s in tended use, or  a  sta tement  tha t  there is no 
reserve fund; 

    7.  A sta tement  of any judgments aga inst  the condomin i-
um and the existence of any pending su it s to which  the council of un it  
owners is a  par ty; 

    8.  A sta tement  genera lly descr ibing any insurance poli-
cies provided for  the benefit  of the un it  owners, a  not ice tha t  the poli-
cies a re ava ilable for  in spect ion  st a t ing the loca t ion  a t  which  they are 
ava ilable, and a  not ice tha t  the terms of the policy prevail over  the 
genera l descr ipt ion ; 

    9.  A st a tement  as to whether  the council of un it  owners 
has knowledge tha t  any a ltera t ion  or  improvement  to the un it  or  to 
the limited common elements a ssigned to the un it  viola tes any prov i-
sion  of the declara t ion , bylaws, or  ru les or  regu la t ion s; 

    10.  A st a tement  a s to wh ether  the council of un it  owners 
has knowledge of any viola t ion  of the hea lth  or  bu ilding codes with  
respect  to the un it , the limited common elements a ssigned to the un it , 
or  any other  por t ion  of the condominium; 

    11.  A sta tement  of the remain ing term of any leasehold 
esta te a ffect ing the condominium and the  provisions govern ing any 
extension  or  r enewal of it ; and 

    12.  A descr ipt ion  of any recrea t ional or  other  facilit ies 
which  are to be used by th e un it  owners or  main ta ined by them or  the 
council of un it  owners, an d a  sta tement  a s to wheth er  or  not  they are 
to be a  par t  of the common elements; and  

   (v) A sta tement  by the un it  owner  as to whether  the un it  
owner  has knowledge: 
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    1.  Th at  any a ltera t ion  to the un it  or  to the limited com-
mon elements assigned to the un it  viola tes any provision  of the decla -
ra t ion , bylaws, or  ru les an d regu la t ions. 

    2.  Of any viola t ion  of th e hea lth  or  bu ilding codes with  
respect  to the un it  or  the limited common elements a ssigned to the 
un it . 

    3.  Tha t  the un it  is subject  to an  extended lease under  § 
11-137 of th is t it le or  un der  loca l law, and if so, a  copy of the lease 
must  be provided. 

 You  will have the r igh t  to cancel th is con t ract  with out  pe nalty, a t  
any t ime with in  7 days following delivery to you of a ll of th is in for -
mat ion . However , once the sa le is closed, you r  r igh t  to cancel the con-
t ract  is terminated." 

 

  (2) A not ice given  as requ ired by subsect ion  (b) of th is sect ion  
sha ll be sufficien t  for  the purposes of th is sect ion  if it  is in  substa n-
t ia lly the following form: 
 
 

"NOTICE  
 
 The seller  is requ ired by law to fu rn ish  to you  not  la ter  than  15 
days pr ior  to closing cer ta in  in format ion  concern ing the condomin ium 
which  is descr ibed in  § 11-135 of the Maryland Condominium Act . 
Th is in format ion  mu st  include a t  lea st  the following: 
  (1) A copy of the declara t ion  (other  than  the pla t s); 
  (2) A copy of the bylaws; 
  (3) A copy of the ru les and regu la t ions of the condominium; 
and 
  (4) A st a tement  by the seller  of h is expenses rela t ing to the 
common elements dur ing the preceding 12 months.  
 You  will have the r igh t  to cancel th is con t ract  with out  penalty, a t  
any t ime with in  7 days following delivery to you of a ll of th is in for -
mat ion . However , once the sa le is closed, your  r igh t  to cancel the con-
t ract  is terminated." 
 (h ) In form ation  to be furn ished  by purchaser to coun cil of unit 
owners. — Upon any sa le of a  condominium unit , the purchaser  or  h is 
agen t  sha ll provide to the council of un it  owners to the exten t  ava il a -
ble, the name and forwarding address of the pr ior  un it  owner , the 
name and address of the purchaser , the n ame and address of any 
mor tgagee, the da te of set t lement , and the propor t iona te amounts of 
any ou tstanding condominium fees or  assessments assumed by each 
of the par t ies to the t ran sact ion . 
 (i) Application  of section . — This sect ion  does not  apply to the sa le 
of any un it  which  is to be used and occupied for  nonresiden t ia l pu r -
poses. 
 (j) Applicability of subsections (a) through  (g). — Subsect ions (a ), 
(b), (c), (d), (e), (f), and (g) of th is sect ion  do not  apply to a  sa le of a  
un it  in  an  act ion  to foreclose a  mor tgage or  deed of t rust .  
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§ 11-136.  TENANT’S RIGHT TO P URCHASE  P ROP ERTY  
    OCCUP IED AS HIS RESIDENCE.  
 

 (a ) N otice of righ t to purchase. — (1) An owner  requ ired to give 
not ice under  § 11-102.1 of th is t it le sha ll offer  in  wr it ing to each  ten-
an t  en t it led to receive tha t  not ice the r igh t  to purchase tha t  por t ion  of 
the proper ty occupied by the tenan t  as h is residen ce. The offer  sha ll 
be a t  a  pr ice and on  terms and cond it ion s a t  least  a s favorable a s the 
pr ice, terms, and condit ions offered for  tha t  por t ion  of the proper ty to 
any other  person  dur ing the 180 day per iod following the giving of the 
not ice requ ired by § 11-102.1 of th is t it le. Set t lement  cannot  be r e-
qu ired any ear lier  than  120 days a fter  the offer  is accepted by the 
tenan t . 

  (2) The offer  to each  tenan t  sh a ll be made concur ren t ly with  
the giving of the not ice requ ired by § 11-102.1 of this t it le, sha ll be a  
par t  of tha t  not ice, and sh a ll sta te a t  least  the following: 

   (i) That  the offer  will terminate upon  the ear lier  t o occur  of 
termina t ion  of the lea se by the tenan t  or  60 days a ft er  delivery; 

   (ii) Tha t  acceptance of the offer  by a  tenan t  who meets the 
cr iter ia  for  an  extended lease under  § 11-137(b) of th is t it le is con t in -
gen t  upon  the tenan t  not  r eceiving an  extended lease; 

   (iii) Tha t  set t lement  can not  be requ ired any ear lier  than  
120 days a fter  acceptance by the tenan t ; and  

   (iv) That  the household is en t it led to reimbursement  for  
moving expenses as provided in  subsect ion  (h) of th is sect ion . Deliv-
ery of a  not ice in  the form  specified in  § 11-102.1(f) of th is t it le meets 
the requ irements of th is su bparagraph . 

  (3)  If the offer  to the tenan t  under  th is su bsect ion  is not  in -
cluded with  the not ice requ ired by § 11–102.1 of th is t it le, the 180–
day per iod dur ing which  the tenan t  is en t it led to remain  in  the ten-
an t ’s residence does not  begin  un t il the tenan t  receives the offer .  

 (b) Alteration  or addition  to property by owner . — (1) Notwith -
standing the provisions of subsect ion  (a ) of th is sect ion , an  owner  may 
make any a ltera t ions or  addit ions to the size, loca t ion , configur a t ion , 
and physica l condit ion  of the proper ty. The developer  is not  r equ ired 
to make the boundar ies of any por t ion  of the proper ty occupied by a 
tenan t  a s the tenan t 's residence coincide with  the boundar ies of a  
un it . 

  (2) In  the even t  the boundar ies of any por t ion  of the proper ty 
occupied by a  tenan t  a s the tenan t 's residence do not  coincide with  
the boundar ies of a  un it , then , to the exten t  reasonable and pract ica-
ble, the owner  sha ll offer  in  wr it ing to th a t  tenan t  the r igh t  to pu r -
chase a  substan t ia lly equ iva len t  por t ion  of the proper ty. The offer  
sha ll be a t  a  pr ice and on  terms and condit ions a t  least  a s favorable 
as the pr ice, terms and condit ions offered for  tha t  por t ion  of the prop-
er ty to any other  person  a nd sha ll con ta in  the st a tements requ ired by 
subsect ion  (a )(2) of th is sect ion . 
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 (c) T erm ination  of offer . — Unless wr it ten  acceptance of an  offer  
made under  subsect ion  (a ) or  (b) of th is sect ion  is sooner  delivered to 
the owner  by the tenan t , the offer  sha ll terminate, without  fu r ther  
act , upon  the ear lier  to occur  of: 

  (1) Terminat ion  of the lease by the tenan t ; or  

  (2) 60 days a fter  the offer  is delivered to the tenan t .  

 (d) Acceptance con tingen t upon  not receiving extended  lease. — 
Acceptance of an  offer  by a  tenan t  who meets the cr iter ia  for  an  ex-
tended lease under  § 11-137(b) of th is t it le sha ll be con t ingen t  upon 
the tenan t  not  receiving an  extended lease. 

 (e) Price of un it after term ination  of offer . — If the offer  term i-
na tes, the owner  may not  offer  to sell tha t  un it  a t  a  pr ice or  on  terms 
and condit ions more favorable to the offeree than  the pr ice, terms, 
and condit ions offered to the tenan t  dur ing the 180 day per iod follow-
ing the giving of the not ice requ ired by § 11-102.1 of th is t it le. 

 (f) Developer to provide list of acceptances to county, etc. — With in  
75 days a fter  the giving of the not ice requ ired by § 11-102.1 of th is 
t it le, the developer  sha ll provide to any county, incorpora ted munici-
pa lity or  housing agency which  has a  r igh t  to purchase  un it s in  the 
ren ta l facility under  § 11-139 of th is t it le a  list  of the names and un its 
of a ll tenan t s who have va lidly accepted offers made under  th is se c-
t ion  with in  60 days of the giving of the not ice requ ired by § 11 -102.1 
of th is t it le, except  those offers which  have terminated because of the 
gran t ing of an  extended lease under  § 11-137 of th is t it le. 

 (g) Affidavit that provisions of section  fu lfilled . — If a  deed for  a  
un it  con ta in s an  affidavit  by the gran tor  tha t  the provisions of th is 
sect ion  have been  fu lfilled, then  the gran tee in  tha t  deed takes t it le to 
the un it  free and clear  of a ll cla ims and r igh ts of any person  ar ising 
under  th is sect ion . 

 (h ) Paym ent of vacating household 's m oving expenses . — (1) If the 
household does not  accept  the purcha se offer  made under  th is sect ion , 
the owner  sha ll: 

   (i) If the household qualifies as to income under  § 11-
137(b)(1) of th is t it le, pay the household $375 wh en  the household 
vaca tes the un it  and reim burse the household for  moving expenses as 
defined in  § 11-101 of th is t it le in  excess of $375 up to $750 which  are 
actua lly and reasonably in cur red; or  

   (ii) If the household does not  qu a lify a s to income under  § 
11-137(b)(1) of th is t it le, r eimburse the household for  moving expen s-
es as defined in  § 11-101 of th is t it le up to $750 which  are act ua lly 
and reasonably incur red. 

  (2) The household sha ll make a  wr it ten  request  for  moving ex-
pense reimbursement  to the developer , accompanied by reasonable 
evidence of the costs incu r red, with in  30 days following moving. The 
developer  sha ll reimbur se the household with in  30 days following r e-
ceipt  of the request .  
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§ 11-137.   UNIT LEASED BY DESIGNATED HOUSEHOLD.  
 

 (a ) Defin itions. — (1) In  th is sect ion  the following words have the 
meanings indica ted.  

  (2) "Annual income" means the tota l income from a ll sources, 
of a  designated household, for  the income tax year  immedia tely pr e-
ceding the year  in  which  the not ice is given  under  § 11 -102.1 of th is 
t it le, whether  or  not  included in  the defin it ion  of gross income for  fe d-
era l or  Sta te t ax purposes. For  purposes of th is sect ion , the inclusions 
and exclusions from annu al income are the same a s those listed in  § 
9-104(a)(8) of the Tax - P roper ty Ar t icle, "gross income" as tha t  term  
is defined for  the proper ty tax credit s for  homeowners by reason  of 
income and age, bu t  sha ll not  include unreimbursed medica l expenses 
if the tenan t  provides rea sonable evidence of the unreimbursed med i-
ca l expenses or  consen ts in  wr it ing to au thor ize disclosure of relevan t  
in format ion  regarding medica l expense reimbursement  a t  the t ime of 
applying for  an  extended lease.  

  (3) "Designated household" means any of the following hous e-
holds:  

   (i) A household which  includes a  sen ior  cit izen  who has 
been  a  member  of the household for  a  per iod of a t  lea st  12 month s 
preceding the giving of the not ice requ ired by § 11-102.1 of th is t it le; 
or   

   (ii) A household which  includes an  individual with  a  disabi l-
ity who has been  a  member  of the household for  a  per iod of a t  least  12 
months preceding the giving of t he not ice requ ired by § 11-102.1 of 
th is t it le.  

  (4) (i) "Disability" means:  

    1.  A physica l or  menta l impairment  th a t  substan t ia lly 
limit s one or  more of an  individual’s major  life act ivit ies; or   

    2.  A record of having a  physica l or  menta l impa irment  
tha t  substan t ia lly limits one or  more or  an  individual’s major  life a c-
t ivit ies. 

   (ii) “Disability” does not  include the cur ren t  illega l use of or  
addict ion  to: 

    1.  A cont rolled dangerous substance a s defined in  §5-101 
of the Cr iminal Law Ar t icle; or  

    2.  A cont rolled substance as defined in  21 U.S.C. §802. 

  (5) "Household" means on ly those persons domiciled in  the un it  
a t  the t ime the not ice requ ired by § 11-102.1 of th is t it le is given .  

  (6) "Renta l facility" means proper ty con ta in ing 10 or  more 
dwelling un it s in tended to be leased to persons who occupy the dwel l-
ings a s their  res idences.  

  (7) "Sen ior  cit izen" mean s a  person  who is a t  least  62 years old 
on  the da te tha t  the not ice requ ired by § 11-102.1 of th is t it le is given .  
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  (8) “Unreimbursed medica l expenses” means the cost  of medi-
ca l expenses not  otherwise pa id for  by insurance or  some other  th ird 
par ty, including medica l and hospita l insurance premiums, co-
payments, and deduct ibles; Medicare A and B premiums; prescr ipt ion  
medica t ions; den ta l care; vision  care; and nursing care provided a t  
home or  in  a  nursing home or  home for  the aged. 

 (b) Extension  of lease. — A developer  may not  gran t  a  un it  in  a  
ren ta l facility occupied by a  designated household en t it led to receive 
the not ice requ ired by § 11-102.1 of th is t it le without  offer ing to the 
tenan t  of the un it  a  lease extension  for  a  per iod of a t  least  3 years 
from the giving of the not ice requ ired by § 11-102.1 of th is t it le, if the 
household meets the following cr iter ia :  

  (1) Had an  annual income which  did not  exceed the income 
eligibility figure applicable for  the county or  incorpora ted municipa l i-
ty in  which  the ren ta l facility is loca ted, a s provided under  subse ct ion  
(n) of th is sect ion ;  

  (2) Is cur ren t  in  it s ren t  payment  and has not  viola ted any ot h -
er  mater ia l term of the lea se; or   

  (3) Has provided the developer  with in  60 days a fter  the giving 
of the not ice requ ired by § 11-102.1 of th is t it le with  an  affidavit  u n-
der  penalty of per ju ry:  

   (i) Sta t ing tha t  the household is  applying for  an  extended 
lease under  th is sect ion ;  

   (ii) Set t ing for th  the household's annual income for  the ca l-
endar  year  preceding the giving of the not ice requ ired by § 11 -102.1 of 
th is t it le together  with  reasonable suppor t ing documenta t ion  of the 
household income and, where applicable, of unreimbursed medica l 
expenses or  a  wr it ten  au thor iza t ion  for  disclosure of relevan t  in for -
mat ion  regarding medica l expense reimbursement  by doctors, hosp i-
ta ls, clin ics, insurance companies, or  similar  persons, en t i t ies, or  or -
gan iza t ion s th a t  provide medica l t rea tment  coverage to the 
household;  

   (iii) Set t ing for th  facts showing tha t  a  member  of the 
household is either  an  individual with  a  disability or  a  sen ior  cit izen  
who, in  either  even t , has been  a  member of t he household for  a t  least  
12 months preceding the giving of the not ice requ ired by § 11 -102.1 of 
th is t it le; and  

   (iv) Has execu ted an  extended lease and retu rned it  to the 
developer  with in  60 days a fter  the giving of the not ice requ ired by § 
11-102.1 of th is t it le.  

 (c) Item s to be delivered  sim ultaneously with  the notice. — The 
developer  sha ll deliver  to each  tenan t  en t it led to receive the not ice 
requ ired by § 11-102.1 of th is t it le, simultaneously with  the n ot ice:  

  (1) An  applica t ion  on  wh ich  may be included a ll of the in for -
mat ion  r equ ired by subsect ion  (b)(3) of th is sect ion ;  

  (2) A lease con ta in ing the terms requ ired by th is sect ion  and 
clear ly indica t ing tha t  the lease will be effect ive on ly if:  
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   (i) The tenan t  execu tes and retu rns the lea se  not  la ter  th an  
60 days a fter  the giving of the not ice requ ired by § 11-102.1 of th is 
t it le; and  

   (ii) The household is a lloca ted 1 of the un it s requ ired to be 
made ava ilable to qu alified households based on  it s r anking under  
subsect ion  (k) of th is sect ion  and the number  of tenan ts execu t ing and 
retu rn ing leases;  
  (3) A not ice, delivered in  the form specified in  § 11-102.1(f) of 
th is t it le, set t ing for th  the r igh ts and obliga t ions of the tenan t  under  
th is sect ion ; and  

  (4) A copy of the public offer ing sta tement  which  is registered 
with  the Secretary of Sta t e.  

 (d) Further notice by developer to household . — With in  75 days 
a fter  the giving of the not ice requ ired by § 11-102.1 of th is t it le, the 
developer  sha ll not ify each  household which  submit s to t he developer  
the documenta t ion  requ ir ed by subsect ion  (b)(3) of th is sect ion :  

  (1) Whether  the household meets the cr iter ia  of su bsect ion  (b) 
of th is sect ion , and, if not , an  explana t ion  of which  cr iter ia  have not  
been  met ; and  

  (2) Whether  the extended lease has become effect ive.  

 (e) In form ation  to be provided  to county, etc., by developer . — 
With in  75 days a fter  the giving of the not ice requ ired by § 11 -102.1 of 
th is t it le, the developer  sha ll provide to any county, incorpora ted m u-
n icipa lity, or  hou sing agency which  has a  r igh t  to purchase un it s in  
the ren ta l facility under  § 11-139 of th is t it le:  

  (1) A not ice indica t ing the number  of un it s in  the ren ta l facility 
being made ava ilable to qualified households under  subsect ion  (k)(1) 
of th is sect ion ;  

  (2) A list  of a ll households meet ing the cr iter ia  of su bsect ion  (b) 
of th is sect ion , indica t ing the ranking of each  in  rela t ion  to tha t  nu m-
ber ;  

  (3) A list  of a ll hou seholds retu rn ing the a ffidavit  r equ ired by 
subsect ion  (b) of th is sect ion  which  do not  meet  a ll the cr iter ia  of su b-
sect ion  (b) of th is sect ion  and copies of the not ifica t ions sen t  to these 
households under  subsect ion  (d) of th is sect ion ; and  

  (4) A list  of a ll households a s to whom a  lease has become e f-
fect ive.  

 (f) Extended  lease. — (1) The extended lease sha ll provide for  a  
term commencing on acceptance and terminat ing not  less than  3 
years from the giving of the not ice requ ired by § 11-102.1 of th is t it le.  

  (2) Annually, on  the commencement  da te of the extended lease, 
the ren ta l fee for  the un it  may be increased. The increase may not  
exceed an  amount  determined by mult iplying the annual ren t  for  the 
preceding year  by the percen tage increase for  the ren t  component  of 
the U.S. Consumer  Pr ice Index for  Urban  Wage Ea rners and Cler ica l 
Workers (CPI-W) (1967 = 100), a s published by the U.S. Depar tment  
of Labor , for  the most  recen t  12-month  per iod.  
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  (3) Except  as th is sect ion  otherwise permits or  requ ires, the 
extended lease sha ll con ta in  the same terms and condit ions as the 
lease in  effect  on  the day preceding the giving of the not ice requ ired 
by § 11-102.1 of th is t it le.  

 (g) Later opportun ity to buy . — A designated household which  ex-
ercises it s r igh ts under  th is sect ion  sha ll not  be den ied an  oppor t un ity 
to buy a  un it  a t  a  la ter  da te, if one is ava ilable.  

 (h ) T enant's term ination  of extended  lease. — (1) A designated 
household which  execu tes an  extended lease under  th is sect ion  which  
is accepted thereafter  may not  terminate it s exten ded lease under  § 
11-102.1 of th is t it le. A designa ted household may terminate it s ex-
tended lease a t  any t ime, with  not ice to the developer  or  any subs e-
quent  t it leholder  as follows:  

   (i) At  lea st  a  1-month  not ice in  wr it ing sh a ll be given  when 
less than  12 months rema in  on  the lease; and  

   (ii) At  least  a  3-month  not ice in  wr it ing sha ll be given  when 
12 months or  more remain  on  the lease.  

  (2) Any lease execu ted under  th is sect ion  sha ll set  for th  the 
provisions for  terminat ion  con ta ined in  th is subsect ion .  

 (i) T ransfer of title to person  who is not  m em ber of designated 
household . — The t it le to un it s subject  to the provisions of th is sec-
t ion  may be gran ted to a  person  who is not  a  member  of the designa t -
ed household, provided tha t :  

  (1) The provisions of th is sect ion  con t inue to apply d espite any 
t ransfer  of t it le to a  un it  occupied by a  designated household as pr o-
vided in  th is sect ion ;  

  (2) The designated household is provided wr it ten  not ice of the 
change of ownersh ip of t it le by the new t it leholder ; and  

  (3) The vendor  of any such  un it  provides the purch aser  wr it ten  
disclosure tha t  the un it  is occupied by a  designated household subject  
to the provisions of th is sect ion  a t  the t ime of or  pr ior  to the execu t ion 
of a  con t ract  of sa le.  

 (j) Occurrences term inating extended  tenancy . — The extended 
tenancy provided for  in  this sect ion  sha ll cease upon the occur rence of 
any of the following:  

  (1) 90 days a fter  the dea th  of the last  su rviving sen ior  cit izen  
or  handicapped cit izen  residing in  the un it , or  90 days a fter  the last  
sen ior  cit izen  or  h andicapped cit izen  residing in  th e un it  has moved 
from the un it ;  

  (2) Evict ion  for  fa ilu re to pay ren t  due in  a  t imely fash ion  or  
viola t ion  of a  ma ter ia l term of the lease; or   

  (3) Volun tary terminat ion  of the lease by the designated 
household under  subsect ion  (h) of th is sect ion .  

 (k) Allocation  of un its for designated  households . — (1) A develop-
er  sha ll set  a side a  percen tage of the tota l number  of un it s with in  a  
condominium for  designated households. A developer  is not  requ ired 



 

 71 

to gran t  extended leases cover ing more than  20 percen t  of the un it s 
with in  a  condominium to designated households.  

  (2) If the number  of un its occupied by designated households 
which  meet  the cr iter ia  of subsect ion  (b) of th is sect ion  exceeds 20 
percen t , then  the number  of ava ila ble un it s for  t enancy under  the 
provisions of th is sect ion  sha ll be a lloca ted as determined by the loca l 
govern ing body. If the loca l govern ing body fa ils to provide for  a lloca-
t ion , then  un it s sha ll be a lloca ted by the developer , based on  sen ior ity 
by con t inuous length  of residence.  

 (l) R elocation  of designated  households . — (1) If a  conversion  to 
condominium involves su bstan t ia l rehabilita t ion  or  reconst ruct ion  of 
such  a  na ture tha t  the work involved does not  permit  the con t inued 
occupancy of a  un it  beca use of danger  to the hea lth  and safety of the 
tenan ts, then  any designated household execu t ing an  extended lease 
under  the provisions of th is sect ion  may be requ ir ed to vaca te their  
un it  not  ear lier  than  the expira t ion  of the 180-day per iod and to relo-
ca te a t  the expense of the developer  in  a  comparable un it  in  the ren ta l 
facility to permit  such  work to be per formed.  

  (2) If there is no comparable un it  ava ilable, then  th e designa t -
ed household may be requ ired to vaca te the ren ta l facility. When  the 
work is completed, the developer  sha ll not ify the household of it s 
complet ion . The household sha ll have 30 days from the da te of tha t  
not ice to retu rn  to their  or igina l or  a  comparable ren ta l un it . The 
term of the extended lease of tha t  household sh a ll begin  upon  their  
retu rn  to the ren ta l un it .  

  (3) The developer  sha ll give 180 days' not ice pr ior  to the da te 
tha t  un it s mu st  be vaca ted. The not ice sha ll expla in  the household's 
r igh ts under  th is su bsect ion  and subsect ion  (m) of th is sect ion .  

 (m) Paym ent of m oving expenses and  com pensation to certain  des-
ignated  households . — (1) The developer  sha ll pay households tha t  
qua lify as to income under  subsect ion  (b)(1) of th is sect ion  $375 when  
the household vaca tes the un it  and for  moving expenses a s d efined in  
§ 11-101 of th is t it le in  excess of $375 up to $750 which  are actua lly 
and reasonably incur red. The household sha ll make a  wr it ten  request  
for  reimbursement  accompanied by reasonable evidence of the costs 
incur red with in  30 days of moving. The developer  sha ll reimbur se the 
household with in  30 days following receipt  of the r equest .  

  (2) If a  household does not  qua lify a s to income under  subse c-
t ion  (b)(1) of th is sect ion , the developer  sha ll reimburse moving e x-
penses as defined in  § 11-101 of th is t it le, up to $750, actua lly and 
reasonably incur red to th e designa ted households eligible under  th is 
subsect ion . The designated household sha ll make a  wr it ten  request  
for  r eimbursement  accompanied by reasonable evidence of the costs 
incur red with in  30 days of moving. The developer  sha ll reimbur se the 
designated household with in  30 days following receipt  of the request .  

  (3) The developer  sha ll a lso pay a  compensa t ion  equ iva len t  to 3 
months' ren t  with in  15 days of moving to the designated hous eholds 
eligible under  th is su bsect ion .  
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  (4) The following designa ted households which  meet  the appl i-
cable cr iter ia  of subsect ion  (b) of th is sect ion  are eligible under  th is 
subsect ion :  

   (i) A designated household which  does not  execu te an  ex-
tended lease;  

   (ii) A designated hou sehold which  is precluded from having 
an  extended tenancy by the limita t ion  of subsect ion  (k) of th is se ct ion ; 
or   

   (iii) A designa ted household which  is requ ired to vaca te 
their  ren ta l un it  under  su bsect ion  (l)(2) of th is sect ion .  

  (5) A developer  sha ll a lso reimburse moving expenses as de-
fined in  § 11-101 of th is t it le, up to $750, actu a lly and reasonably in -
cur red, to a  designa ted household who retu rns to their  ren ta l un it  
under  subsect ion  (l)(2) of th is sect ion . The designa ted household sha ll 
make a  wr it ten  request  for  reimbursement  accompanied by reason a-
ble evidence of the costs incur red with in  30 days following the desig-
na ted household's retu rn . The developer  sha ll reimburse the desig-
na ted household with in  30 days following receipt  of the request .  

 (n ) Incom e eligibility figure. — (1) (i) The Secretary of Sta te sha ll 
prepare income eligibility figures for  each  county and standard me t-
ropolitan  sta t ist ica l a rea  of the Sta te. 

   (ii) Except  in  Balt imore City, the figures sha ll reasonably 
approximate: 

    (1)  80 percen t  of the median  household income for  each  
county; 

    (2)  80 percen t  of the median  household income for  each  
metropolitan  sta t ist ica l a r ea ; and 

    (3)  The uncapped low income limits a s adjusted for  fam i-
ly size ca lcu la ted by the U.S. Depar tment  of Housing and Urban  De-
velopment  for  a ssisted housing programs. 

   (iii) In  Balt imore City, the figure sha ll reasonably approxi-
mate 100% of the median  household income for  the Balt imore City 
Metropolitan  Sta t ist ica l Area  

  (2) Except  in  Ba lt imore City, a  county or  incorpora ted munici-
pa lity may by law, ordin ance, or  resolu t ion  select  from the figures 
prepared by the Secretary of Sta te under  paragraph  (1)(ii) of th is su b-
sect ion , the applicable income eligibility figure or  figures to be used in  
the county or  incorpora ted municipa lity. 

  (3) The figures prepared by the Secretary of Sta te under  par a-
graph  (1)(iii) of th is subsect ion  sha ll be the income eligibility figure 
used in  Balt imore City. 

  (4) Except  in  Balt imore City, if a  county or  incorpora ted m u-
n icipa lity does not  select  an  income eligibility figure or  figures, 80 
percen t  of the median  household income for  the county sha ll be u sed.  
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§ 11-138.  LOCAL GOVERNMENT’S RIGHT TO P URCHASE  
    RENTAL FACILITY.  
 

 (a ) "R ental facility" defined . — In  th is sect ion , "r en ta l facility" 
means proper ty con ta in ing 10 or  more dwelling unit s in tended to be 
leased to persons who occupy the dwellings as their  residences.  

 (b) Local law requiring righ t to purchase; m andatory prov isions. 
— (1) A county or  an  incorpora t ed municipa lity may provide, by loca l 
law or  ordinance, tha t  a  r en ta l facility may not  be gran ted to a  pu r -
chaser  for  the purpose of subject ing it  to a  condominium regime u n-
less the county, incorpora ted municipa lity or  housing agency has fir st  
been  offered in  wr it ing the r igh t  to purchase the ren ta l facility on  
substan t ia lly the same terms and condit ions offered by the owner  to 
the purchaser . The loca l law or  ordinance sha ll designate the t it le and 
mailing address of the person  to whom the offer  to the count y, incor -
pora ted municipa lity or  h ousing agency sha ll be delivered.  

  (2) The offer  sha ll con ta in  a  con t ingency en t it ling the county, 
incorpora ted municipa lity or  housing agency, to secure financing 
with in  180 days from the da te of the offer .  

  (3) Unless wr it ten  acceptance of the offer  is sooner  delivered to 
the owner  by the county, incorpora ted municipa lity or  housing age n-
cy, the offer  sha ll termin ate, without  fu r ther  act , 60 days a fter  it  is 
delivered to the county, incorpora ted municipa lity or  housing agency. 
If the offer  terminates, th e owner  may gran t  the ren ta l facility to any 
person  for  any purpose on terms and cond it ions not  more favorable to 
a  buyer  than  those offered by the owner  to the cou nty, incorpora ted 
municipa lity or  housing agency.  

  (4) If the county, incorpora ted municipa lity, or  housing agency 
purchases the ren ta l facility, it  sha ll reta in  or  provide for  the rete n-
t ion  of:  

   (i) The proper ty as a  ren ta l facility for  a t  least  3 years from 
the da te of acquisit ion ; or  

   (ii) At  least  20 percen t  of the un it s in  the facility as ren ta l 
un it s for  15 year s from th e da te of acquisit ion  for  h ouseholds tha t  do 
not  exceed the applicable income eligibility figure under  §11-137(n) of 
th is t it le for  the county or  incorpora ted municipa lity in  which  th e 
ren ta l facility is loca ted.  

 (c) Certain  ren tal facility owner exem pt . — A loca l law or  ordi-
nance adopted under  subsect ion  (b) of th is sect ion  may provide tha t  
the owner  of a  ren ta l facility is exempt  from the provisions of th is se c-
t ion  if the purchaser  of the ren ta l facility en ters in to an  agreement 
with  the county, incorpora ted municipa lity, or  hou sing agency to r e-
ta in  the proper ty as a  ren ta l facility for  a  per iod not  to exceed 3 years 
a fter  the da te of acquisit ion  of the proper ty.  

 (d) T ransfers to which righ t of purchase not applicable. — The 
provisions of any loca l law or  ordinance adopted under  th is se ct ion  
sha ll not  apply to any of the following t ransfers of a  ren ta l faci lity:  
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  (1) Any t ran sfer  made pursuan t  to the terms of a  bona  fide 
mor tgage or  deed of t rust  agreement ;  

  (2) Any t ransfer  to a  mor tgagee in  lieu  of foreclosure or  any 
t ransfer  pursuan t  to any other  proceedings, a r rangement  or  deed in  
lieu  of foreclosure;  

  (3) Any t ransfer  made pu rsuan t  to a  judicia l sa le or  other  jud i-
cia l proceeding brought  to secure payment  of a  debt  or  for  the purpose 
of secur ing the per formance of an  obliga t ion ;  

  (4) Any t ran sfer  of the in terest  of one co-tenan t  to another  co-
tenan t  by opera t ion  of law or  otherwise;  

  (5) Any t ransfer  made by will or  descen t  or  by in test a t e dist r i-
bu t ion ;  

  (6) Any t ran sfer  made to any municipa l, county or  Sta te gov-
ernment  or  to any agencies, in st rumenta lit ies or  polit ica l subdiv isions 
thereof;  

  (7) Any t ransfer  to a  spou se, son , or  daughter ;  

  (8) Any t ransfer  made pu rsuan t  to the liqu ida t ion  of a  par tner -
sh ip or  corpora t ion ; or   

  (9) Any t ransfer  in to a  par tnersh ip or  corpora t ion  wholly 
owned by the person(s) so con t r ibu t ing.  

 (e) Waiver of righ t . — Any county, incorpora ted municipa lity or  
housing agency, by execu tion  and delivery by the appropr ia te officia l 
to the gran tor  of an  inst rument  in  recordable form, may waive it s 
r igh t  to purchase a  par t icu lar  ren ta l facility under  th is sect ion .  

 (f) Copy of local law to be forwarded  to S ecretary of S tate. — With-
in  30 days of the enactment  of a  law or  ordinance under  th is sect ion , 
the county or  incorpora ted municipa lity sha ll forward a  copy of the 
law or  ordinance to the Secretary of Sta te.  

 
 

§ 11-139.  LOCAL GOVERNMENT’S RIGHT TO P URCHASE  
    UNITS.   

 

 (a ) Local law provid ing righ t of purchase. — (1)  A county or  an 
incorpora ted municipa lity may provide by loca l law or  ordinance, tha t  
a  un it  in  a  ren ta l facility occupied by a  tenan t  en t it led to receive the 
not ice requ ired by § 11-136 of th is t it le may not  be gran ted un less the 
county, incorpora ted municipa lity, or  housing agency has fir st  been 
offered in  wr it ing the r ight  to purchase the un it  a t  t he same pr ice and 
on  the same terms and condit ions in it ia lly offered for  tha t  un it  to any 
other  person . The loca l law or  ordinan ce sha ll designate the t it le and 
mailing address of the person  to whom the offer  to the county, incor -
pora ted municipa lity or  h ousing agency is to be delivered and the t it le 
of the person  who may accept  the offer  on  behalf of the county, incor -
pora ted municipa lity or  h ou sing agency.  

  (2) The loca l law or  ordinance sha ll provide tha t  the offer  to 
the county, incorpora ted municipa lity or  housing agency sha ll be 
made a t  the same t ime an  offer  is made to a  tenan t  of the un it  under  
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§ 11-136 of th is t it le. If a  t enan t  accepts an  offer  of a  un it  made under  
§ 11-136 of th is t it le, then  the r igh t s of the county, incorpora ted m u-
n icipa lity or  housing agency to such  un it  under  an  offer  made under  
th is sect ion , whether  or  not  accepted, sh a ll terminate.  

  (3) Unless wr it ten  acceptance of the offer  is sooner  delivered to 
the owner  of the ren ta l facility by the county, incorpora ted municipa l-
ity or  housing agency, th e offer  sha ll terminate, without  fu r ther  act , 
120 days a fter  it  is delivered to the county, incorpora ted municipa lity 
or  housing agency.  

 (b) Aggregate purchase not to exceed  20 percen t of un its in  cond o-
m in ium . — A county, in corpora ted municipa lity or  housing agency 
may not  accept  an  offer  made under  th is sect ion  for  any un it  if tha t  
un it  together  with  the aggregate of other  un it s previously a ccepted or  
not  accepted, subject  to an  extended lease by a designated family u n-
der  § 11-136 of th is t it le, exceeds 20 percen t  of the tota l number  of 
un it s in  the condominium .  

 (c) Affidavit that provisions of section  fulfill ed . — If a  gran t  for  a  
un it  con ta ins an  affidavit  by the gran tor  tha t  the provisions of any 
law or  ordinance enacted under  th is sect ion  have been  fu lfilled, then 
the gran tee in  th a t  gr an t  takes t it le to the un it  fr ee and clear  of a ll 
cla ims and r igh ts of a ny county, incorpora ted municipa lity or  housing 
agency under  a  loca l law or  ordinance enacted under  th is se ct ion .  

 (d) Copy of local law to be forwarded  to S ecretary of S tate. — 
With in  30 days of the enactment  of a  law or  ordinance under  th is se c-
t ion , the county or  incorpora ted municipa lity sha ll forward a  copy of 
the law or  ordinance to th e Secretary of Sta te .  
 
 
§ 11-139.1.  ELECTRONIC TRANSMISSION OF NOTICE .  
 

 (a ) In  general. — Notwithstanding language con ta ined in  the gov-
ern ing documents of a  council of un it  owners, the council of un it  own-
ers may provide not ice of a  meet ing or  deliver  in format ion  to a  un it  
owner  by elect ron ic t ran smission  if:  

  (1) The govern ing body of the council of un it  owners gives the 
council of un it  owners the au thor ity to provide not ice of a  meet ing or  
deliver  in format ion  by elect ron ic t ran smission ;  

  (2) The un it  owner  gives the council of un it  owners pr ior  wr i t -
ten  au thor iza t ion  to provide not ice of a  meet ing or  deliver  in format ion  
by elect ron ic t ran smission ; and   

  (3) An  officer  or  agen t  of the council of un it  owners cer t ifies in  
wr it ing tha t  the council of un it  owners has provided not ice of a  mee t -
ing or  delivered mater ia l or  in format ion  a s au thor ized by the un it  
owner .  

 (b) Ineffective transm ission . — Notice or  delivery by elect ron ic 
t ransmission  sh a ll be considered ineffect ive if:  

  (1) The council of un it  owners is unable to deliver  two consecu-
t ive not ices; and 
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  (2) The inability to deliver  the elect ron ic t ransmission  becomes 
known to the person  responsible for  the sending of the elect ron ic 
t ransmission .  

 (c) S am e — Effect . — Th e inadver ten t  fa ilu re to deliver  not ice by 
elect ron ic t ransmission  does not  inva lida te any meet ing or  other  a c-
t ion .  

 
 

§ 11-139.2.  ELECTRONIC TRANSMISSION OF VOTES  OR  
    P ROXIES.  

 

 (a ) In  general. — Notwithstanding language con ta ined in  the gov-
ern ing documents of the council of un it  owners, the board of dire ctors 
of the council of un it  owners may au thor ize un it  owners to su bmit  a  
vote or  proxy by elect ron ic t ran smission  if the elect ron ic t ransm ission  
con ta ins in format ion  th a t  ver ifies tha t  the vote or  proxy is au thor ized 
by the un it  owner  or  the un it  owner 's proxy.  

 (b) When anonym ous voting required . — If the govern ing docu-
ments of the council of un it  owners requ ire vot ing by secret  ba llot  and  
the anonymity of vot ing by elect ron ic t ran smission  cannot  be guara n-
teed, vot ing by elect ron ic t ransmission  sha ll be permit ted if un it  ow n-
ers have the opt ion  of cast ing anonymous pr in ted ba llots .  

 
 

§ 11-140.  LEGISLATIVE INTENT; LOCAL  LEGISLATIVE  
    FINDING AND DECLARATION OF RENTAL  
    HOUSING EMERGENCY; LOCAL LAWS AND  
    REGULATIONS TO MEET EMERGENCY; COP IES .  
 

 (a ) Legislative in ten t. —  The in ten t  of the General Assembly of 
Maryland is to facilita te the order ly development  of condominiums in  
Maryland. The Genera l Assembly recognizes, however , tha t  the con-
version  of ren ta l dwellings to condominiums can  have an  adverse im-
pact  on  the ava ilability of ren ta l un it s, resu lt ing in  the displacement  
of tenan ts.  

 (b) Local legislative finding and  declaration  of ren tal housing 
em ergency. — A county or  incorpora ted municipa lity may, by legisla -
t ive finding, recognize and declare tha t  a  ren ta l housing eme rgency 
exists in  a ll or  par t  of it s ju r isdict ion  and has been  caused by the con-
version  of ren ta l housing to condominiums. The ju r isdict ion  sha ll con-
sider  and make findings a s to:  

  (1) The na ture and incidence of condominium conversions; 

  (2) The resu lt ing hardsh ip to and displacement  of t enan ts; and   

  (3) The scarcity of ren ta l housing.  

 (c) Local regu lations and  laws to m eet em ergency . — Upon finding 
and declara t ion  of a  ren ta l housing emergency caused by the conve r -
sion  of ren ta l housing to condominiums, a  county or  an  incorpora ted 
municipa lity may by the enactment  of laws, ordinances, and regu la-
t ions, take t he following act ions to meet  the emergency:  
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  (1) Gran t  to a  designated family a s defined in  § 11 -137 of th is 
t it le a  r igh t  to an  extended lease for  a  per iod in  addit ion  to th a t  per i-
od provided for  in  § 11-137 of th is t it le. The r igh t  to an  extended lease  
may not , in  any even t , resu lt  in  a  requ irement  tha t  a  developer  set  
aside for  an  extended lease more than  20 percen t  of the tota l number  
of un it s.  

  (2) Otherwise extend any of the provisions of § 11-137 of th is 
t it le except  tha t :  

   (i) More than  20 percen t  of the tota l number  of u n it s may 
not  be r equ ired to be set  a side; and   

   (ii) The term of an  exten ded lease for  any family made a  
designated family by a  county or  an  incorpora ted municipa lity may 
not  exceed 3 years.  

  (3) Require tha t  the not ice requ ired to be given  under  § 11-
102.1 of th is t it le be a ltered to disclose the effects of any act ion s t aken  
under  th is sect ion .  

 (d) Copies. — With in  10 days of the enactment  of a  law, ord i-
nance, or  regu la t ion  under  th is sect ion , a  county or  incorpora ted m u-
n icipa lity sha ll forward a  copy of the law, ordinance or  regu la t ion  to 
the Secretary of Sta te.  

 
 

§ 11-141.  TITLE ADDITIONAL AND SUP P LEMENTAL. 
 

 (a ) In  general. — The provisions of th is t it le a re in  addit ion  and 
supplementa l to a ll other  provisions of the  public genera l laws, the 
public loca l laws, and any loca l enactment  in  the Sta te .  

 (b) Descriptive term s. — If the words "single family residen t ia l 
un it", "proper ty", "blocks", or  other  designat ion  denot ing a  un it  of 
land, appear  in  the Code, the public loca l laws, or  any loca l enact -
ment , a  reference to a  con dominium unit  or  regime, whichever  is a p-
propr ia te, is deemed inser ted after  these descr ipt ive terms where a p-
propr ia te to implement  th is t it le .  

 (c) Conflict w ith  other enactm ents . — If the applica t ion  of the pro-
visions of th is t it le conflict  with  the applica t ion  of other  prov isions of 
the public genera l laws, public loca l laws, or  any loca l enactment , in  
the Sta te, the provision s of th is t it le sha ll preva il .  

 
 

§ 11-142.  AP P LICABILITY TO EXISTING CON DOMINIUMS.  
 

 (a ) In  general. — Except  as otherwise provided in  th is sect ion , th is 
t it le is applicable to a ll condominiums. However , with  respect  to con-
dominiums est a blished before J u ly 1, 1982, the declara t ion  or  master  
deed, bylaws, or  condomin ium pla t  need not  be amended to comply 
with  the requ irements of th is t it le .  

 (b) Applicability of §§ 11-114 and  11-123. — Except  to the exten t  
tha t  the declara t ion  or  master  deed, bylaws, or  pla t  provide othe r -
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wise, §§ 11-114 and 11-123 of th is t it le a re applicable to a ll condomin-
iums.  

 (c) Applicability of § 11-120. — Unless the developer  elects to con-
form to the requ irements of § 11-120 of th is t it le, § 11-120 of th is t it le 
is not  applicable to those condominiums crea ted pr ior  to J u ly 1, 1974 
under  circumstances where the developer  reserved the r igh t  to ex-
pand the condominium .  

 (d) Com pliance with  § 11-124. — As to condominiu ms crea ted pr i-
or  to J u ly 1, 1981, compliance with  § 11-124 of th is t it le as in  effect  on  
J une 30, 1981, is deemed compliance with  § 11-126 of th is t it le as ef-
fect ive on  J u ly 1, 1981.  

 (e) Applicability of § 11-133. — Sect ion  11-133 of th is t it le is a p-
plicable on ly to lea ses or  management  and similar  con t racts execu ted 
after  J u ly 1, 1974.  

 (f) Applicability of §§ 11-127, 11-131, 11-136, 11-137, 11-138, 11-
139, and  11-140. — Sect ions 11-127, 11-131, 11-136, 11-137, 11-138, 
11-139, and 11-140 of th is t it le do not  apply to the conversion  of res i-
den t ia l ren ta l proper ty for  which  a  not ice of in ten t ion  to crea te a  con-
dominium was issued before J u ly 1, 1981, if:  

  (1) (i) On  or  before March  15, 1982, un it s in  the residen t ia l 
ren ta l proper ty have been  publicly offered for  sa le as condomin ium 
units; and  

   (ii) On  or  before March  15, 1982, 35 percen t  of the un it s in  
the residen t ia l ren ta l proper ty a re under  a  con t ract  to be sold pursu-
an t  to a  bona  fide, a rm 's length  t ransact ion ;  

  (2) (i) On  or  before March  15, 1982, the residen t ia l ren ta l 
proper ty has been  subjected to a  condominium regime, or , in  the case 
of an  expanding condominium, the residen t ia l r en ta l proper ty is 
shown on  the condominium pla t  filed on  or  before March  15, 1982;  

   (ii) Units in  the condominium have been publicly offered for  
sa le on  or  before Apr il 15, 1982; and   

   (iii) On  or  before May 15, 1982, a t  least  10 percen t  of the 
un it s in  the condominium, or  in  the case of an  expanding condomin i-
um, 10 percen t  of the tota l number  of un it s to be con ta ined in  the 
condominium as fu lly expanded, a re under  a  con t ract  to be sold in  a  
bona  fide, a rm 's length  t ransact ion ; or  

  (3) A developer  or  it s a ffilia te en tered in to a  con t ract  to pu r -
chase the residen t ia l ren ta l proper ty between  J anuary 1, 1980 and 
December  31, 1980, and the developer  or  it s a ffilia te does not  meet  
the requ irements of paragraph  (1) or  (2) of th is subsect ion . Such  a  
developer  or  it s a ffilia te sha ll comply with  §§ 11-136 and 11-137 of 
th is t it le.  

 
 

§ 11-143.  SHORT TITLE.  
 
 Th is t it le may be cited as the Maryland Condominium Act .  


